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: Louisiana Wins 
|\ABA Award of Merit 


The Louisiana State Bar Association was named first 
place winner in the American Bar Association's 1961 Award 
of Merit competition at St. Louis on August 7th, at the first 
assembly meeting of the ABA convention. 

Competing with State Bar Associations with a member- 
ship of over 2000 it was awarded this highest award for its 
program; Victory Through Education— Americanism vs. 
Communism, sponsored by its Committee on American Citi- 
zenship, which program includes a compulsory six weeks 
unit of instruction in every Louisiana High School and College 
within the history course on Americanism vs. Communism. 

The award was accepted on behalf of the Association by 
President Alvin R. Christovich. When interviewed Mr. Christo- 
vich said: 

“All of us from Louisiana attending the ABA convention 
were thrilled when during the first assembly meeting it was 
announced that the Award of Merit was being presented to 
our Association for its American Citizenship Program. My 
only regret was that the Chairman of that Committee, Mr. 

) Richard C. Cadwallader of Baton Rouge, could not have been 
there in person to receive the award. He and his splendid 
Committee have worked constantly on this program over the 
years and it has become one which other Bar Associations 
are following. The work of this Committee was recognized 
last year when the Freedom’s Foundation at Valley Forge 
awarded it an Honor Certificate Award for Community Pro- 

gram. All lawyers in Louisiana are proud at this trail blazing 
accomplishment.” 





















Other members of the Committee on American Citizen. 
ship during the past year were Leon F. Cambon, New O; 
leans; A. B. Atkins, Jr., Homer; Charles Lanier, New Orleans; 
James P. Madison, Bastrop; Judge A. Murray Anderson, Lake 
Charles; Edwin L. Lafargue, Marksville; William O. Bonin, 
New Iberia, and George S. Womack, Baton Rouge. 






















“The award winning program of the Committee was in- 
stituted in 1958 and conducted through the administrations of 
Presidents Harry McCall, Fred A. Blanche, Sr., and Richard 
B. Sadler, Jr.,"" said President Christovich. 


In addition to the American Citizenship Committee activ- 
ities, entered as the principal achievement, other major activ- 
ities of the Association were attributed to the Committee on 
Public Relations, Bascom D. Talley, Jr., Bogalusa, Chairman, 
for its series of television films: The Law and Youth, Contracts, 
Wills and Donations, and The Annual Legal Check-Up; and, 
the various insurance programs for members of the Bar, 
planned and recommended by the Special Committee on In- 
surance, chaired by William E. Skye, Alexandria. Emphasis 
in the entry was placed on the service by the Louisiana law: 
yer to the nation, the public, and the profession. : 
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In this issue of the Journal you will find a list of all of the Committees 
of the Association, the Committees of the House of Delegates, the Special 
Committees, and their personnel. 


May I remind all of the committee members that the work of our Asso- 
ciation is conducted throughout the year through a joint effort of the House of 
Delegates, the Board of Governors and the Committees. Our membership is 
probably prone to overlook the enormous contribution made to our Associa- 
tion by the dedicated work of the committees. And it is probably true that 
some committee members overlook the individual contribution they have an 
opportunity to make by energetically devoting their talents to the work of 
the committee on which they serve. May I then emphasize the importance of 
committee work, and make a special request that committee members devote 
some of their time, talents and energy to enable their particular committee to 
successfully function, and contribute to the over-all progress of the Associa- 
tion. 


Also in this issue you will find our Inter-Professional Code between 
lawyers and doctors, which, if fairly and judiciously used, can be of immense 
benefit to practitioners in both fields. This Code is the culmination of many 
months of study by our committee in charge and bids fair to become a real 
instrument of understanding in the medico-legal field. 


May I emphasize again the great importance of stimulating and ener- 
gizing the work in our local bar associations. Here is the area in which our 
membership can make the greatest contribution in bringing prestige to, and 
respect for, our profession. I earnestly solicit the active leadership and direc- 
tion of local bar officers to activate to the highest degree their local bar 
associations. 


Sincerely, 





A. R. Christovich, Sr., President 











Committees 
the Special 


f our Assgo- 
he House of 
mbership is 
ur Associa- 
y true that 
ey have an 
he work of 
portance of 
bers devote 
ymmittee to 
he Associa- 


de between 
of immense 
on of many 
‘ome a real 


- and ener- 
_ which our 
ige to, and 
y and diree- 
r local bar 


—_— 


resident 





Sone Current Problems of the National Labor 
Relations Board 


by John H. Fanning 


I am delighted to have this opportunity to address the members of the 
Labor Law Section of the Louisiana State Bar Association. 


I would like to discuss with you today a number of current problems 
that now confront the National Labor Relations Board. Some of them are 
problems of procedure and organization that arise from the Board’s con- 
tinuing effort to expedite the flow of the administrative process. Others are 
problems of interpretation that have arisen, and will arise, in the Board’s 
first enocunters with the Landrum-Griffin Amendmetns to the National 
Labor Relations Act. Finally, I would like to consider briefly some recent 
Supreme Court decisions which overturned certain Board doctrines and 





thereby raised problems of future policy. 


Since the Board’s establishment in 
1935, the growth in its caseload has 
been little short of phenomenal. By 
way of illustration, for the first ten 
years of the Taft-Hartley Act, 1948 
to 1957, the number of petitions for 
elections and charges of unfair labor 
practices filed each year averaged 
13,800. Then in 1958 the cases filed 
jumped to over 16,000, soared to 21,- 
000 in 1959 and 1960, will be over 
22,000 in 1961, and in fiscal 1962 
will exceed 23,000. Thus the annual 
case intake has rocketed from 13,000 
to 23,000 or a jump of 10,000 cases 
in 5 years. 

In an effort to keep pace with this 
avalanche the Board’s budget doubled 


Mr. Fanning is a member of the 
National Labor Relations Board, 
Washington, D.C. This is the 
text of his address as principal 
speaker at the Section on Labor 
Relations’ meeting in Bilozi, 
May 26, 1961. 





in 3 years, jumping from $9,000,000 
in 1958 to $18,000,000 in 1961. 

In spite of the substantial increase 
in intake since 1958 the Board did 
not begin to fall behind until early in 
1960 at which time a serious backlog 
started to develop and has increased 
steadily to the present time. Ap- 
proximately 1150 proceedings were 
pending before the Board for deci- 
sion as of May 1, 1961. 

Yet, from 2100 formal decisions 
issued in fiscal 1958, the Board’s out- 
put increased to 2300 in 1959, to 
2800 in 1960, and will probably reach 
2900 in fiscal 1961. This amounts to 
55 decisions a week or 11 each work 
day. 

These are formal written decisions 
involving one or more cases. With 
the consolidation of cases for formal 
hearing and decision, it amounted to 
4000 cases decided by the Board last 
year. The irony of the situation is 
that in spite of the magnitude of the 
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PRINCIPALS on the program of the Section on Labor Relations in Biloxi at the Annual 
Meeting are (from left) John H. Fanning, Washington, D. C., Member, Labor Relations 
Board, Fred H. Sievert, Chairman of the Section for 1960-1961, and John F. LeBus, 
Regional Director, 15th Region, National Labor Relations Board, New Orleans. 


3oard’s production it has fallen be- 
hind. 

Lest you think these figures illus- 
trate the seif-growth sometimes at- 
tributed to a governmental agency, I 
might point out as you well know, 
that all cases decided by the Board 
must first be brought there by the 
parties—by the filing of a petition 
or unfair labor practice charges. We 
have no self-initiating authority. 

To handle this enormous volume 
of work, the Board now maintains a 
central office in Washington, D. C., 
and twenty-eight regional offices 
throughout the country, the work of 
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which is supervised by the General 
Counsel. Our staff still is relatively 
small, numbering less than 1800 peo- 
ple in all, of whom about 670 are in 
Washington, including 54 of our 63 
trial examiners, the balance of whom 
are located in San Francisco. With 
this staff we somehow manage to 
turn out tailor-made decisions in 
each case which comes before us. We 
have no rubber stamp. 


Congress Offers Assistance 
Fortunately, Congress has given 
us some assistance in this battle 
against the treadmill. As part of 
the Landrum-Griffin amendments, 
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passed in the latter part of 1959, 
Congress authorized the Board to 
delegate its powers in representation 
election cases to its Regional Direc- 
tors. These individuals have for 
many years been given responsibility 
for the details and immediate con- 
duct of such elections. Now, Con- 
gress has authorized the Board to 
delegate broader decision - making 
powers in this area. 

You may already be aware that 
this delegation became effective on 
May 15, 1961. Most election peti- 
tions filed on or after May 15 will 
be handled at the regional level. Ac- 
tions taken by the Regional Direc- 
tors under this delegation will be 
final, subject to review by the Board 
in Washington on limited grounds. 

The aforementioned delegation of 
course relates only to representation 
election cases, and in no way affects 
the Board’s procedures in unfair 
labor practice cases. However, Presi- 
dent Kennedy sent to Congres a plan 
for the reorganization of the Board, 
the principal part of which included 
an authorization to the Board to 
limit its review of Trial Examiners’ 
reports in unfair labor practice 
cases, and to permit limited appeal 
to the Board. This proposed reor- 
ganization, which will go into effect 
provided the Senate or House does 
not object within 60 days, creates a 
procedure something like the Su- 
preme Court’s certiorari procedure. 

Although the problems of cutting 
down the backlog of cases and ex- 
pediting the decision making pro- 
cess are important ones, they are, of 
course, subsidiary to the Board’s 
basic task of interpreting the sub- 











stantive provisions of the statute. 
Not only is the statute which the 
Board is charged with interpreting 
extremely complex, but also the 
whole area of labor-management re- 
lations is more noted for its emo- 
tionalism than for its calm and dis- 
passionate analysis. 

In the past 18 months the Board 
has been faced with the additional 
duty of giving content to the dif- 
ficult text of the Landrum-Griffin 
amendments. I think that a brief 
summary of some Board decisions in 
a few of the areas covered by 
Landrum-Griffin might help to illus- 
trate the nature of some current sub- 
stantive problems. 


Federal-State Jurisdiction 
In Labor Management 

One of the most difficut prob- 
lems with which Landrum-Griffin 
attempted to deal was that of fed- 
eral-state jurisdiction in the labor- 
management field. Prior to passage 
of the new amendments, there 
existed a “no-man’s” land of labor 
law: an area where the Board de- 
clined to take action and the states 
were precluded from taking action. 

The Landrum-Griffin approach to 
this problem is contained in the new 
Section 14(c) of the Act. First of 
all the Board is given discretion to 
decline to assert jurisdiction with 
the proviso that it shall not decline 
jurisdiction regarding a matter over 
which it would have asserted juris- 
diction under the standards prevail- 
ing on August 1, 1959. 

Thus, although the Board may 
lower its jurisdictional standards so 
as to cover more cases, it may not 
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raise its standards above the ones 
prevailing on August 1, 1959. 

Second, Section 14(c) makes it 
clear that the states may assume 
jurisdiction where the Board de- 
clines to assert it. 


One of the first questions to come 
before the Board under Section 
14(c) was whether that section per- 
mitted the Board to decline jurisdic- 
tion over an entire industry. In two 
cases decided prior to Landrum- 
Griffin, the Supreme Court had held 
that the Board did not have the 
power to decline jurisdiction over 
entire classes or categories of em- 
ployers. But since the passage of 
Section 14(c), the Board has indi- 
cated that it now has the authority 
to adopt a policy of nonassertion of 
jurisdiction as to an entire class or 
category of employers, provided that 
the effect on commerce of labor dis- 
putes in that industry is not so sub- 
stantial as to warrant the Board’s 
exercise of jurisdiction, and pro- 
vided further that the particular dis- 
pute before the Board is not one 
over which the Board would assert 
jurisdiction under its standards pre- 
vailing on August 1, 1959.1 In the 
past year and a half the Board has 
declined to assert jurisdiction over 
race tracks, horse trainers, horse 
breeders and proprietary hospitals 
on the ground that the operations 
of such classes of employers, al- 
though not wholly unrelated to com- 
merce, are essentially local in char- 


acter.2 In each of these cases the 





1Hialeah Race Course, Inc., 125 NLRB 388. ’ 
2Hialeah Race Course, Inc., 125 NLRB 388. William H. Dixon, 130 NLRB No. 
122. Meadow Stud, Inc., 130 NLRB No. 121. Flatbush General Hospital, 126 


NLRB 144. 
126 








Board has been careful to p: int out 
that its declination of juri-diction 
leaves the states free to asse:t juris. 
diction in such cases under Section 
14(c). 

There is one further development 
in the area of federal-state jurisdic. 
tion that Landrum-Griffin has pro. 
duced. Despite the language of Sec- 
tion 14(c), there are many cases 
where it is unclear whether or not 
the Board would assert jurisdiction, 
Although the opinion has been ex- 
pressed that the Board must decline 
jurisdiction in a particular dispute 
before the states may act, most com- 
mentators believe that the states 
may determine jurisdiction for 
themselves. However, in order to 
provide means by which parties to a 
proceeding before a state court or 
agency may dispel any uncertainty 
as to whether the Board would or 
would not assert jurisdiction in their 
particular case, the Board has de- 
vised an Advisory Opinion proce 
dure. 

Under this procedure the Board 
will render an advisory opinion as 
to whether the commerce operations 
of the employer involved are such 
that the Board would exercise its 
jurisdiction. But, in giving such an 
opinion, the Board will not pass on 
the merits of the dispute. Since the 
establishment of this procedure, the 
Board has issued approximately 2 
advisory opinions. 

Although the addition of Section 
14(c) has gone a long way toward 
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solving some of the more pressing 
difficulties of federal-state jurisdic- 
tion, I feel sure we have not yet seen 
the end of extensive litigation over 
this vexing problem. 


Secondary Boycotts 

Another important area covered 
by the Landrum-Griffin amendments 
is that of secondary boycotts. Al- 
though Congress undertook to regu- 
late secondary boycotts in Section 
8(b) (4) of the Taft-Hartley Act, 
the wording of that section left open 
certain ways for labor organizations 
to accomplish their unlawful objec- 
tives against secondary employers. 


Prior to Landrum-Griffin, Section 
8(b) (4) forbade a union to induce 
“employees of any employer to en- 
gage in a strike or concerted refusal 
in the course of their employment” 
for certain specified objectives. Since 
the words “employee” and “em- 
ployer” are carefully defined in the 
Act, the Board had decided that it 
was not unlawful to induce persons, 
such as supervisors, who were not 
“employees” within the meaning of 
the Act, or who worked for organiza- 
tions, such as railroads, that were 
not “employers” within the meaning 
of the Act. Furthermore, the Board 
had developed the doctrine that in- 
ducement of a single employee was 
not illegal since it involved neither 
a strike nor a concerted refusal to 
work. Finally, the Board had de- 
cided that the language of Section 
8(b) (4) did not preclude a union 
from putting pressure directly on a 
secondary employer, as distinguished 
from his employees, in order to in- 








duce him to stop dealing with the 
primary employer. 

Landrum-Griffin amended Section 
8(b) (4) by setting up two separate 
categories of prohibited activities. 

In the first place, the amended 
section forbids a union from in- 
ducing “any individual employed by 
any person” to engage in a strike 
or a refusal in the course of his em- 
ployment. It is obvious that this 
wording bars inducement of a broad- 
er category of persons than the old 
“employees of any employer.” Re- 
cently, in the Carolina Lumber? case, 
the Board had occasion to consider 
the reach of the new language. The 
specific problem involved in the case 
was whether the phrase covers in- 
ducement of all management of- 
ficials or refers only to low level 
supervisors. The Board decided that 
only inducement of low level super- 
visors was covered and that the 
facts of each case would determine 
whether the particular supervisor in- 
duced was an individual covered by 
the new Section 8(b) (4) (i). The 
Board has also had an oportunity to 
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pass on the point that inducement of 
a single employee of a secondary em- 
ployer is now prohibited in view of 
the deletion of the word “concerted” 
from Section 8(b) (4) (i).? 

The second class of prohibited ac- 
tivities covered by the amendments 
to Section 8(b) (4) .deals with the 
problem of direct pressures by a 
union against a secondary employer. 
The new language forbids a union 
“to threaten, coerce or restrain any 
person.” In the Gilmore Construction 
case,® the Board held that this sec- 
tion was violated where the union 
picketed a construction project be- 
cause the general contractor had em- 
ployed a non-union subcontractor, 
and the union informed the general 
contractor that the picketing would 
stop only if the subcontractor were 
removed from the job. The Board 
pointed out that picketing consti- 
tuted the necessary ‘coercion and re- 
straint’ under the new language. 

The Board has also decided in the 
Perfection Mattress® case that Sec- 
tion 8(b) (4) (ii) is violated by con- 
sumer picketing. In that case, which 
arose in your neighboring state of 
Alabama, the union picketed the re- 
tail establishments of various cus- 
tomers of Perfection, a mattress 
manufacturer, with whom the union 
was engaged in a labor dispute. I 
agreed with the Board’s decision on 
this point for it seemed clear to me 


both from the language of 8() (4) 
(ii), and from the broad proviso to 
8(b) (4) permitting all forms of con. 
sumer publicity, other than picket. 
ing, that Congress intended second. 
ary employers to be free of this sort 
of appeal. However, I departed from 
my colleagues’ finding in Per/ection 
that a violation of the subsection 
covering secondary employers was 
also necessarily a violation of the 
preceding subsection covering their 
employees. In my view, employee in- § 
ducement or encouragement must be 
demonstrated for a _ violation of 
8(b) (4) (i) to be found. It cannot 
be presumed to flow from consumer 
picketing designed to pressure the 
secondary employer. On the other 
hand, in the recent Riss case,’ I par- 
ticipated in a decision that held, 
among other points, that inducement 
of an employee also coerced and re 
strained his employer. In so finding, 
the Board stated that it did not im- 
ply thereby that every inducement 
or encouragement of an employee 
under 8(b) (4) (i) must necessarily 
involve restraint and coercion of his 
employer under 8(b) (4) (ii). Since 
8(b) (4) cases so often turn on their 
own particular facts, the Board will 
undoubtedly be faced with many sit- 
uations where it is difficult to deter- 
mine whether inducement of an em- 
ployee coerces or restrains his em- 
ployer, and whether pressure on al 


4United Wholesale and Warehouse Employees, Local 261 (Perfection Mattress 


& Spring Company), 129 NLRB No. 125. 


5International Hod Carriers (Gilmore Construction Company), 127 NLRB 


No. 74. 


6United Wholesale and Warehouse Employees, Local 261 (Perfection Mattress 


& Spring Company), 129 NLRB No. 125. 


THighway Truckdrivers and Helpers, Local No. 107 (Riss & Company, Ine), 


130 NLRB No. 91. 
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employer involves some inducement 
of his employees. 


Taft-Hartley Act 

Although the Taft-Hartley Act 
dealt in some detail with the prob- 
lem of inducing employees to engage 
in secondary boycotts, it was silent 
as to the legality of “hot cargo” 
clauses. As I am sure you all know, 
a “hot cargo” clause is basically an 
agreement between a labor union and 
an employer whereby the employer 
agrees not to handle or work on any 
product received from another em- 
ployer who is engaged in a labor dis- 
pute. Prior to the recent amend- 
ments, an employer could enter a 
“hot cargo” agreement and volun- 
tarily comply with it, but if the 
union attempted to induce or encour- 
age employees to strike with the aim 
of enforcing the clause, it would vio- 
late Section 8(b) (4) (A). 

The new law added Section 8(e) 
to the Act which makes unlawful and 
unenforceable any contract or agree- 
ment, “express or implied” whereby 
an employer agrees not to handle the 
products of another employer or 
agrees to cease doing business with 
any other person. Furthermore, an 
amendment to Section 8(b) (4) (A) 
makes a strike to achieve such an 
agreement equally unlawful. The 
construction and apparel industries 
are granted exemptions from some 
of the provisions of 8(e) but no 
cases involving these exemptions 
have been decided by the Board as 
yet. 

The Board has recently had an op- 


portunity in two cases to indicate 
the kinds of agreements that fell 
within the terms of Section 8(e) and 
the kinds of agreements that might 
be permissible under the new sec- 
tion. The cases involved demands by 
locals of the Amalgamated Litho- 
graphers union in Miami and San 
Francisco for the inclusion of cer- 
tain clauses in their new contracts.® 

In the San Francisco case, the 
Board held that all the proposed 
clauses would violate Section 8(e) 
and that by striking to obtain them, 
the union violated Section 8(b) (4) 
(i) and (ii) (A). In finding all of 
these proposals unlawful, the Board 
stated that they were nothing more 
than a roundabout way of achieving 
precisely the same results as certain 
clauses in earlier contracts that the 
union conceded were illegal under 
Section 8(e). The Board pointed out 
that the parties in substance had 
“impliedly” agreed that the employer 
would not handle struck or non- 
union work. This case indicates that 
the Board will be willing and able 
to look behind the language of the 
agreement to ascertain its purpose, 
and will not permit the mandate of 
the statute to be avoided by verbal 
formulae. 


In the Miami case, on the other 
hand, a majority of the Board decided 
that the incorporation of some addi- 
tional language in the struck-work 
and chain-shop clauses made both of 
those clauses legal and also legalized 
the termination clause that was to 
become effective upon breach of 


8Amalgamated Lithographers of America (The Employing Lithographers), 
130 NLRB No. 102; Amalgamated Lithographers of America (Miami Post), 130 


NLRB No. 107. 
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either the struck-work or chain-shop 
clause. However, the Board found 
that the trade-shop and refusal-to- 
handle clauses in the Miami case 
which were quite similar to those in 
the San Francisco case would be un- 
lawful under Section 8(e). 

I think it would be useful to con- 
sider for a moment why the Board 
found the struck-work and chain- 
shop clauses in the Miami case law- 
ful. The Board felt that the imple- 
mentation phrase of the struck-work 
clause which indicated that em- 
ployees are not to be required to 
handle farmed out “struck work” 
unless the contracting employer has 
customarily performed such work 
for the struck employer, embodied 
nothing more than the familiar 
“ally” doctrine, which the courts 
have approved and which the legis- 
lative history of Landrum-Griffin 
shows Congress wished to preserve. 
As for the chain-shop clause, it 
stated that the employees shall not 
be requested to handle any work in 
the plant covered by the contract if 
in another lithographic plant that is 
wholly owned and controlled by the 
company or that is commonly owned 
and controlled, any lithographers 
local is on strike or members of such 
local or international are locked out. 
The Board construed this clause as 
merely embodying the union’s statu- 
tory right to strike at the plant of 
the contracting employer in sym- 
pathy with a strike at the plant of 
another company which is a separate 
legal entity, provided that, the two 
legal entities because of common 
control and ownership as the Board 
uses these terms, constitute a single 
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employer within the meaning >f the 
Act. 


Organizational Picketing 

Perhaps the most complex and 
controversial of the Landrun:-Grif. 
fin amendments is the new Section 
8(b) (7) which deals with the prob- 
lem of organizational picketing. 

The new section makes it an un- 
fair labor practice for a union that 
is not currently certified to picket 
for the purposes of either compelling 
the employer to recognize it, or the 
employees to join it under the fol- 
lowing circumstances: 

(A) when the employer is law- 
fully recognizing another labor or- 
ganization and a question concern- 
ing representation may not properly } 
be raised; 

(B) when a valid election has been 
conducted within the preceding 12 
months; or 

(C) when the picketing has been 
conducted for an unreasonable pe- 
riod of time, not to exceed 30 days, 
without a representation petition 
having been filed with the Board. 


The section of the new amend- 
ments that has reached the most at- 
tention by the Board and that seems 
certain to be the source of many dif- 
ficult cases is Section 8(b) (7) (C). 
Thus far, the Board has not only had 
difficulty in deciding what 8(b) (7) 
(C) means; it has also had problems 
in deciding the procedural questions 
of how this section should operate in 
practice. 

One of the first problems to con- 
front the Board is the question of 
whether a particular representation 
petition should be processed in ac- 
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cordance with the Board’s normal 
procedure under Section 9(c), or 
whether an expedited election should 
be ordered under 8(b) (7) (C). 
Although Congress intended 8(b) 
(7)(C) to provide a means for 
speedy determination of representa- 
tion questions in organizational 
picketing situations, it seems equally 
clear that Congres did not thereby 
intend to abolish the usual 9(c) elec- 
tion procedures. 

The Board’s present approach in 
this problem is contained in its rule 
that no expedited election shall be 
held until a charge is filed alleging 
a violation of Section 8(b) (7) (C). 
Thus, although a union can continue 
picketing under 8(b)(7)(C) after 
filing a representation petition no 
expedited election may be held until 
a charge is filed. The Statute does 
not by its terms require the filing of 
a charge before an expedited elec- 
tion can be held, and the argument 
has been advanced that this require- 
ment gives the employer the ad- 
vantage of deciding whether the 
election shall be held promptly or 
delayed—an advantage that often 
proves decisive in a situation where 
timing is all-important. I am not 
entirely convinced that the Board’s 
present approach is the best possible 
solution, but if it proves to have de- 
fects in practice, there is nothing to 
prevent the Board from amending 
its rules. 


Another early procedural question 
that arose under 8(b)(7)(C) was 
whether the Board is required to 
hold a hearing in expedited election 


cases. It is clear from the legislative 
history that Congress intended to 
give the Board the power to hold an 
election without a hearing. Never- 
theless, the Board’s rules do provide 
for a hearing in expedited election 
cases whenever there are “substan- 
tial issues” which warrant a hear- 
ing. In an early test case, the United 
States Court of Appeals for the Ninth 
Circuit upheld a District Court de- 
cision refusing to enjoin the Board 
from holding an expedited election 
before a hearing.® The court said 
that neither the statute nor the re- 
quirements of due process called for 
a hearing at the expedited election 
stage. The union has recently filed 
a request for a writ of certiorari in 
this case. 


Another tricky problem that has 
been raised by the expedited election 
procedure of 8(b)(7)(C) is the 
question of the appropriate unit in 
which such an election is to be held 
where the unit petitioned for and 
the unit picketed for are different in 
scope. In the Woodco case,!® the 
picketing indicated that the union 
was seeking an over-all unit, but 
when the union filed its petition sub- 
sequent to the employer’s filing of 
an 8(b) (7) (C) charge, the unit re- 
quested was limited to all drivers. In 
these circumstances, the Board held 
that the appropriate unit for an ex- 
pedited election is not necessarily 
the unit alleged in the petition be- 
cause it must as a minimum include 
the employees who are involved in 
the picketing. Thus the Board must 
determine first, which employees are 


%Department Store Employees v. Brown, 47 LRRM 2145, 
1°Woodco Corporation, 129 NLRB No. 153, 
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in fact involved in the picketing, and 
second, what is the smallest unit en- 
compassing such employees which 
would be appropriate under Board 
law. 

I dissented from this Board opin- 
ion. I would treat any petition under 
8(b) (7) (C) which seeks a unit in- 
consistent with the picketing of the 
petitioner as an ordinary 9(c) peti- 
tion and process it in the usual way. 
In this way, picketing unions who 
file 8(b) (7) (C) petitions in order 
to prolong their organizational 
picketing, would be encouraged to 
tailor their picketing to the unit 
they intend to petition for if volun- 
tary recognition is not achieved. 


Stan-Jay Case 

The first case handed down by the 
Board that involved the substantive 
aspects of 8(b)(7)(C) was the 
Stan-Jay case.11 In Stan-Jay, the 
Board rejected the argument that 
the words “forcing or requiring” 
in Section 8(b)(7) meant that 
8(b) (7) prohibited only violent or 
mass picketing and not peaceful 
picketing. The Board also considered 
whether the refusal to make deliv- 
eries across a picket line invalidated 
what was otherwise allegedly infor- 
mational picketing. One of the pro- 
visos to 8(b) (7) (C) permits picket- 
ing to advise the public of non-union 
working conditions unless the effect 
of such picketing is to induce other 
employees not to pick up or deliver 
goods. In Stan-Jay the Board re- 
jected the argument that in order to 


invalidate informational picke. ing it 
must be established not onl. that 
employees of other employe-s re. 
fused to cross the picket line biit algo 
that this was the intended ef: ect of 
such picketing. The Board concluded 
that it was sufficient if this was the 
actual effect of the picketing. I did 
not find it necessary to pass on this 
point for I believed that on the facts 
of this case the union could reason- 
ably anticipate the effect of its 
picket line on deliveries even though 
the picket signs were couched in 
infermational terms. Recently, the 
United States Court of Appeals for 
the Second Circuit enforced the 
Board’s order in Stan-Jay in all re- 
spects.!*. 

Perhaps the most important deci- 
sions involving the Landrum-Griffin 
amendments that have been handed 
down by the Board so far were the 
cases involving Section 8(b) (7) (C) 
which were issued in February 1961. 
Although these decisions may not he 
the last word in the Board’s inter- 
pretation of this provision they do 
illustrate one approach to the prob- 
lem of organizational picketing. 


First Case—Stork Restaurant, Inc. 

The first case!® involved a strike 
against the Stork Club in New York 
City which began in 1957 when the 
employer refused to bargain with 2 
unions that claimed to represent 80 
out of 100 employees. From the be- 
ginning of the strike in 1957 until 
January 1960, the unions picketed 
the Stork Club seeking recognition. 


11fLocal 239, 1.B.T. (Stan-Jay Auto Parts and Accessories Corporation), 121 
NLRB No. 132. 

12NLRB v. Local 239, Teamsters, 48 LRRM 2076, 

13Stork Restaurant, Inc., 130 NLRB No. 67, 
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However, in January 1960, the un- 
ions withdrew their demand for rec- 
ognition, informing the employer 
that they would continue to picket 
to inform the public of non-union 
conditions. 

The Board found that from the ef- 
fective date of the Landrum-Griffin 
amendments to the date when the 
request for recognition was with- 
drawn, the picketing had recognition 
as its purpose, and was therefore il- 
legal. Thereafter, since the evidence 
showed that one effect of the picket- 
ing was to interfere with deliveries, 
the picketing continued to be illegal 
even assuming that it was solely in- 
formational. I concurred in this 
opinion, but I specifically did not 
concur in the Board’s finding that 
majority unions may not lawfully 
picket under the informational pick- 
eting proviso to 8(b) (7) (C) with- 
out filing a timely petition. In my 
opinion, both majority and minority 
unions may lawfully picket without 
filing a petition if the picketing sat- 
isfies the information proviso. 


Crown Cafeteria Case 

In the Crown Cafeteria case,'* the 
Board held that picketing by a mi- 
nority union at the public entrance 
toa cafeteria with signs stating that 
the cafeteria was nonunion and ask- 
ing members of organized labor and 
their friends not to patronize the 
cafeteria does not come within the 
informational picketing proviso even 
though it did not induce any stop- 
page of goods or services. The Board 
felt that the picketing was not for 
the sole purpose of truthfully advis- 


—____. 





ing the public that the cafeteria did 
not employ union members or have 
a union contract, but also had the 
object of recognition. The Board de- 
cided that the proviso to 8(b) (7) 
(C) applies only where “publicity” 
is the sole purpose of the picketing. 

I dissented in this case for I be- 
lieve that the union’s picketing fell 
squarely within the proviso, and the 
majority interpretation of the pro- 
viso renders it wholly ineffectual. 
Indeed, I find it difficult to conceive 








“Crown Cafeteria, 130 NLRB No. 68. 
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of any picketing situation that the 
majority’s view would permit under 
the proviso. Informational picketing 
has become like a Platonic ideal that 
has a metaphysical existence in the 
mind, but will never be seen in prac- 
tical world of labor relations. 


Blinne Case 

In the Blinne case,’ the union re- 
quested bargaining for a unit of 3 
employees from whom it had author- 
ization cards. The employer rejected 
the demand and transferred one of 
the employees in an effort to under- 
mine the union’s majority status. 
The union began picketing and filed 
unfair labor practice charges, but 
did not file a representation peti- 
tion. The Board held that the union 
violated 8(b) (7) (C) by the picket- 
ing because it was not currently cer- 
tified, and furthermore, it was im- 
material that the union was protest- 
ing the employer’s unfair labor prac- 
tices. 

Once again I dissented, for I be- 
lieve that the majority’s position is 
contrary to the purpose of the stat- 
ute. Section 8(b)(7)(C) can be 
meaningful only where an employer 
refrains from misconduct during the 
critical period in which Congress 
deemed it reasonable for unions to 
picket for recognition. Where an em- 
ployer engages in unfair labor prac- 
tices, I believe the Board primarily 
should concern itself with this con- 
duct rather than with the union’s 
failure to file a timely petition, 
which would not be processed any- 
way because of the pending unfair 
labor practice charges. 


Supreme Court Decisions 

There is a good deal more that | 
might say about the Board’s exper. 
ence thus far with the Landrun. 
Griffin amendments, but before | 
conclude I would like to discus 
briefly some recent Supreme Court 
decisions which struck down several 
established Board doctrines and 
thereby created problems as to the 
future policies to be applied by the 
Board in these areas. One group of 
cases involved relations between lo- 
cals of the International Typograph- 
ical Union, and several publishers, 
In the first of these cases,!® a Mail- 
ers’ Local had a contract with News 
Syndicate Company and Dow Jone 
& Company, publishers of the New 
York Daily News and the Wall 
Street Journal respectively. Under 
the Mailers’ contract, mail room em- 
ployment was limited to “journey- 
men and apprentices,” and certain 
mail room foremen and supervisory 
personnel were required to be mem- 
bers of the union. The contract also 
provided that the foremen would do 
the hiring, and incorporated certain 
provisions of I.T.U.’s General Laws, 
providing among other things that 
only union members could operate, 
maintain, or service the mailing 
equipment. There was, however, 4 
clause in the contract to the effect 
that I. T. U.’s General Laws would 
apply only “where not in conflict 
with .. . federal or state law.” 

In passing on these provisions, the 
Board concluded that the Mailers’ 
Union and the publishers had estab- 
lished an arrangement whereby 


15Blinne Construction Company, 130 NLRB No. 69. 
16NLRB v. News Syndicate Co., Inc., 47 LRRM 2916. 
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closed shop and preferential employ- 
ment conditions prevailed, and that 
the publishers had unlawfully dele- 
gated to the Mailers the maintenance 
and control of employment seniority 
for mail room employees. 


The Supreme Court disagreed 
with the Board. The Court noted 
that the contract did not actually re- 
quire journeymen and apprentices to 
be union members, and also that, un- 
der the contract, foremen were solely 
the agents of the publishers. More- 
over, the Court did not look unfavor- 
ably upon the provisions of the 
].T.U.’s General Laws incorporated 
into the contract, in view of the ex- 
press provision that only those Gen- 
eral Laws were incorporated which 
were “not in conflict with... fed- 
eral or state law.” It had been the 
Board’s view that such a general 
“savings clause” was ineffective, be- 
cause it did not specify which provi- 
sions were to be incorporated, and 
would, in the Board’s opinion, have 
resulted in an impractical rule creat- 
ing great uncertainty. The Supreme 
Court found no such impracticality 
or uncertainty. 

A second case, decided by the Su- 
preme Court at the same time as 
News Syndicate, involved a strike by 
2 typographical locals against the 
Worcester Telegram and Haverhill 
Gazette.17 The unions sought a con- 
tract containing a General Laws 
clause like that in the News Syndi- 
cate case, and a foreman clause pro- 
viding that the composing room 
foreman must be a member of the 


union and should be in charge of 
hiring, but that the union could not 
discipline the foreman for carrying 
out the instructions of the publisher. 
The Supreme Court followed its de- 
cision in News Syndicate in holding 
that the General Laws clause was 
permissible, but since the Court was 
equally divided on the question of 
whether the strike to obtain the 
foreman clause was permissible, the 
lower court’s opinion holding this 
clause bad still stands. 


On the same day that it decided 
the newspaper cases, the Supreme 
Court also handed down opinions 
which invalidated the Board’s Moun- 
tain Pacific and Brown-Olds'® doc- 
trines. 


Mountain Pacific was a rule de- 
vised by the Board to deal with hir- 
ing-hall agreements that created 
closed - shop or preferential hiring 
conditions. After years of dealing 
with this problem on a case-by-case 
basis, the Board decided in the 
Mountain Pacific case that any hir- 
ing-hall agreement would be illegal 
unless it contained 3 protective con- 
ditions, which were that referral 
must be on a non - discriminatory 
basis, the employer must retain the 
right to reject any job applicant re- 
ferred by the Union, and there must 
be adequate posting of the terms of 
the agreement. Once the Board 
found an illegal hiring arrangement. 
it frequently invoked the Brown- 
Olds remedy which required the gen- 
eral reimbursement of all assess- 
ments collected by the union under 


“Typographical Union v. NLRB, 47 LRRM 2920. 


18Local 357, Teamsters v. NLRB, 47 LRRM 2906; Local 60, United Brother- 
hood of Carpenters v. NLRB, 47 LRRM 2900. 
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the hiring arrangement. The Board 
felt that the existence of the illegal 
hiring clauses was suficient proof 
that the employees had been coerced 
into paying these assessments. 

In its recent decisions, the Su- 
preme Court held that promulgation 
of the Mountain Pacific doctrine 
was a legislative act beyond the pow- 
er of the Board. The court pointed 
out that the Act did not outlaw hir- 
ing-halls and that employers and un- 
ions were free to negotiate such hir- 
ing arrangements as they wished as 
long as they did not discriminate in 
the operation of these hiring ar- 
rangements. The Board’s task was 
confined to determining whether 
discrimination had in fact been prac- 
ticed. In its opinion dealing with the 
Brown-Olds doctrine, the Supreme 
Court held that such a remedial or- 
der is punitive and beyond the pow- 
er of the Board in the absence of any 
evidence that any employee was 
coerced into joining or remaining in 
the Union. 

As a result of these decisions, the 
3oard probably will be required to 
show actual existence of discrimina- 
tion before it strikes down a hiring 
arrangement or requires reimburse- 
ment of dues and fees paid under 
such an arrangement. However, it is 
clear that the Board can still find a 
hiring-hall agreement violative of 
the Act where there are instances of 
actual discrimination under such an 
agreement and that it can order re- 
imbursement of dues and fees to 
those employees who were, in fact, 
the victims of such discrimination. 
Furthermore, the Supreme Court’s 
opinion striking down the Mountain 
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Pacific rule still leaves open the pos. 
sibility suggested by the Court of 
Appeals in San Francisco that, al- 
though the absence of the 3 safe. 
guards required by the Board might 
not make hiring-hall violative of the 
Act per se, their absence might be 
viewed as evidence that the hiring 
agreement was illegal. However, in 
view of the court’s strong language 
with regard to hiring-halls, I would 
think that additional evidence of dis- 
crimination, other than the lack of 
safeguards, would have to be found 
in order to justify the finding of a 
violation. 
Conclusion 

I hope that my discussion has 
given you the flavor of some of 
the current problems that confront 
the Board. The difficulty and com- 
plexity of these problems cannot be 
exaggerated, but I assure you that 
the Board as the agency charged 
with the initial responsibility of re 
solving these matters will do so in 
an impartial and non-partisan man- 
ner that seeks the wisest accommo- 
dation between the often stormy de- 
mands of labor and management. 
The Board needs your help as mem- 
bers of the labor bar in consider- 
ing these problems. For I am sure 
you will agree with President Ken- 
nedy’s statement that in the long 
run our survival will depend not s0 
much on our ability to deal with the 
international situation, but rather 
on our ability to cope with our prob- 
lems here at home—in the Presi- 
dent’s words, our success in filling 
our own “promise of greatness.” The 
world is watching our example. 
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The Marital Deduction— Why, When and How 


by Jules Lizarraga 


This does not pretend to be a scholarly dissertation prepared for the tax 
expert. Nor is it a comprehensive study for the novice. Rather, it is a thumb- 
nail sketch for the general practitioner who has neither the time nor the need 
to keep abreast of Federal Estate Tax law. 


Its objective is to acquaint the 
average Louisiana lawyer with three 
basic points: 

Why there is a marital deduc- 

tion; when the marital deduc- 

tion may be claimed; how to 
compute the marital deduction. 

It is hoped that the following out- 
line may be used as a quick and easy 
reference to help recognize and clar- 
ify the problem if and when the 
marital deduction is encountered. 


Why The Marital Deduction 

The marital deduction was enacted 
to help equalize the estate tax treat- 
ment of estates in separate and com- 
munity property jurisdictions. The 
following example illustrates the 
“inequity” it was designed to cor- 
rect: 

“Assume A and B are mar- 
ried in Louisiana in 1930. That 
same year X and Y marry in 
Mississippi. A and B reside in 
Louisiana until 1960 when hus- 
band A dies. X and Y reside in 


Mississippi until 1960 when 


—_—_ 





Mr. Lizarraga is a practicing 
New Orleans attorney. This is 
the text of an address delivered 
before the Section on Taxation 
of the LSBA at its 20th Annual 
Meeting in Biloxi, Mississippi, 
May, 1961. 





husband X dies. During their 
Marriage A and X each accum- 
ulated $1,000,000. All facts are 
identical except decedents’ dom- 
iciles. Here is how, but for the 
marital deduction, the respec- 
tive estates would be treated: 


Louisiana — Husband A 
Gross Estate $1,000,000.00 
Less widow’s % 

community in- 

terest 


500,000.00 


NET TAXABLE 
ESTATE 
Mississippi — Husband X 

Gross Estate ....$1,000,000.00 

Less widow’s % 
community in- 


$ 500,000.00 


NET TAXABLE 
ESTATE $1,000,000.00 
(For simplicity of presentation 
assume there were no debts 
nor expenses.) 

Obviously, X’s estate will pay con- 
siderably more estate tax than A’s, 
even though the facts in each case 
are parallel. The marital deduction 
was designed to overcome this in- 
equity. (It is interesting to note 
that if wife B and wife Y had died 
instead of husbands A and X, 
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B’s gross estate would have been 
her 1% community interest of $500,- 
000.00 while Y would have had no 
taxable estate. Hence it appears the 
“equalization” in some instances pe- 
nalized the community property jur- 
isdiction. ) 
When It Can Be Claimed 

Since the reasoning behind the 
marital deduction lies in an attempt 
to place separate and community es- 
tates on an equal basis, for there to 
be a marital deduction, then, the 
first requirement is that there be 
separate property. There would 
clearly be no need for equalization 
if all the assets in the successions 
were community property. At the 
outset only one-half would have been 
included in the decedent’s gross es- 
tate. 

The second requirement stems 
from the fact that, in the community 
jurisdiction, the wife takes the ex- 
cluded assets (her one-half commu- 
nity interest). For perfect equaliza- 
tion, therefore, the wife should take 
one-half the separate property in the 
non-community property jurisdic- 
tion. Hence we establish the require- 
ment that property must pass to the 
wife. (We will qualify this state- 
ment later.) 


In summation, the marital ceduc. 
tion may be claimed when: 

(1) there are separate assets, 

and; (2) property qualifying for 

the marital deduction passes to 

the wife. 

If both of these tests are met} 
there will be a marital deduction. 


How to Compute 

For one unfamiliar with the Fed- 
eral Estate Tax law, or not fluent in 
“Internal Revenue English,” the in- 
structions contained in the Estate 
Tax Return on how to compute the 
marital deduction may prove more 
confusing than helpful. An attempt 
has been made, even at the expense 
of possible over-simplification, to 
boil the computation down into sim- 
ple work-a-day English. 

There are two computations to the 
marital deduction: 

A. the adjusted gross estate; B. 

the “property passing.” 

These limitations are separate and 
distinct from each other. Any at- 
tempt to consider them together is 
very likely to result in confusion. 
Remember, therefore, they have 
nothing in common other than the 
fact that the lesser of the two sets 
the limitation of the marital dedue- 
tion. 
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The Adjusted Gross Estate 

In our attempt to equalize the 
treatment of community and sep- 
arate property it is easy to see that 
if we have both separate and com- 
munity assets we will not concern 
ourselves with the community assets. 
These have already been halved (as 
the surviving spouse’s one-half com- 
munity interest is not included in 
the gross estate) and must therefore 
be subtracted in arriving at the ad- 
justed gross estate. The result then 
is that, but for a pro-ration of debts 
and expenses, the adjusted gross es- 
tate usually equals the separate 
property. 

It can now be seen why the mari- 
tal deduction is allowable to the ex- 
tent of one-half the adjusted gross 
estate. The effect of this is almost 
as if the separate property were 
community property. 

The following example should il- 
lustrate the computation of the ad- 
justed gross estate. Assume the fol- 
lowing facts: 

Total community as- 

EUS. iss peers oh ace tw $200,000 

Less: surviving spouse’s 


ly interest 100,000 


Net community assets. $100,000 


Separate assets 300,000 


Gross inventory $400,000 
Less: debts and 


expenses 


Net inventory $360,000 
The adjusted gross estate is then 
computed as shown below: 
LINE 


Gross estate ....$400,000 1 


Less: Community 
assets 100,000 


$300,000 

Less: Proportion 
of debts and ex- 
penses that the 
gross estate less 
the community 
assets (line 3 
above) bears to 
the total gross 
estate (line 1 
above) 


= 40,000x300,000 = $ 30,00 





400,000 
Adjusted Gross 
$270,000 


% of 
. $135,000 


Limitation: 
line 5 above .. 


Property Passing 

This represents the “net” prop- 
erty the widow receives in all events. 
It should be noted that, while there 
must be separate property in the 
gross estate for there to be a mari- 
tal deduction, the property passing 
does not necessarily have to be sep- 
arate property. It may be any or all 
of the decedent’s one-half of com- 
munity property. 
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The term “net” means just what 
it implies. Where the property pass- 
ing may be subject to diminution 
I.R.S. will limit the marital deduc- 
tion to the amount remaining after 
such diminution. Any debts, ex- 
penses, inheritance or estate taxes 
payable out of the property passing 
must be subtracted from this prop- 
erty. Also, if there has been an im- 
pingement on the legitime, and the 
surviving spouse’s legacy may be 
subject to reduction, the property 
passing will be limited to the amount 
she would receive after such reduc- 
tion, less any other debts, etc., pay- 
able out of her legacy. 

Finally, the “property passing”’ 
does not include “‘terminable inter- 
ests.” The simplest way to think of 
a “terminable interest” is to visual- 
ize it as an interest in property 
where someone other than the sur- 
viving spouse may enjoy the prop- 
erty either by the death of the 
spouse (as in the case of a usu- 
fruct) or the occurrence or non-oc- 
curence of some event. Ask yourself, 
“May anyone else enjoy this prop- 
erty without the consent of the 
spouse?” To the extent that your an- 
swer is yes, the interest in question 
is very likely to be a “terminable in- 
terest.” 

Don’t forget to check for insur- 
ance proceeds passing to the wife. 
Often, where nothing else passes, the 
wife is named beneficiary in policies 
of insurance on the husband’s life. 

If you are ever faced with a sit- 
uation where the estate tax is pay- 
able out of the “property passing” 
and you can’t determine the tax un- 
til you determine the marital deduc- 
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tion, but the marital deduction must 
be reduced by the tax which you 
can’t compute until you know the 
marital deduction, don’t despair, 
Things are not nearly as bad as they 
seem. Just follow these steps: 

1. Compute the tax by taking 
the marital deduction without 
reducing the “property passing” 
by any estate tax as payable out 
of this property. 
2. Using the tax arrived at in 
step 1, above, reduce the “prop- 
erty passing” by the amount of 
taxes payable out of this prop- 
erty. Recompute the tax using 
this corrected marital deduc- 
tion. 

3. Using the tax arrived at in 

step 2, above, go through the 

same process as you did for 

step 2. 

4, Repeat step 3 until you arrive 

at the correct tax. 

This trial and error method will 
give you the correct marital deduc- 
tion and estate tax after several 
computations. 


Conclusion 

If this treatment has brought the 
marital deduction into better focus, 
this paper has served its purpose. 
With a basic understanding of the 
why, when and how of the marital 
deduction, the code and regulations 
should be a little easier to under- 
stand. 


If and when you are faced with 
a problem too complex to be solved 
by reference to this thumbnail 
sketch, you should nevertheless have 
an insight that will make finding the 
solution a little easier. 
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Resolution 


Whereas: The Veterans of World War I of the U. S. A. Inc., stand squarely 
behind the fight against communism and 


Whereas: The Department of Louisiana American Legion and the Louisiana 
Bar Association have performed a great service to the citizens of Louisiana 
in securing the passage of legislation demanding High Schools to offer a 


required course entitled Americanism versus Communism. 


Now therefore be it resolved: That the Department of Louisiana of Vet- 
erans of World War I offer through proper resolution public commendation 
of the great service rendered by the Louisiana Department American Legion 


and the Louisiana Bar Association in the fight against Communism. 


The above resolution passed in regular session of Lawrence P. Bahan 


Barracks No. 2199, Baton Rouge, La., this 20th day of April, 1961. 


D,. é: Thagent 


D. E. Nugent, 
Adjutant. 





This resolution was adopted at the Department of Louisiana, Veterans of 
World War I of the U. S. A., Inc., Convention, June 11, 1961. 


Cull te Mendes chs 


Earl F. Hendricks 
Quartermaster-Adjutant 

Department of Louisiana 

Veterans of World War I of the U.S. A. 
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REPUBLIC NATIONAL BANK BUILDING 


TO BE EFFECTED... 


.. in any state, any Canadian province, any U.S, 
territory or possession.. 
...CT can save you time and effort...may be able 
to supply information which will help you save 
money for your client. 


HOW: 


1. By furnishing information without charge on 
initial costs, annual tax requirements, penalties 
for failure to qualify and the statutory provisions 
with which the client must comply if it qualifies 
in the jurisdiction under study. This information 
is contained in CT’s Foreign Corporation Law Features, 
CT Features are free. They are for lawyers only. 
They will help substantially with your initial 
research work. 


2. By giving you available information on the 
timing of the qualification. If it is practicable to do 
so, a lawyer can sometimes save his client a 
year’s tax or the bother of filing a tax return—or 
both tax and bother—by delaying the qualification 
until after a certain date. The dates vary from 
month to month and from state to state. CT 
maintains all such data by date and state and will 
gladly give it to a lawyer (only) whenever he 
wishes it. 


A CT folder entitled When You Qualify explains these 
and other CT helps for lawyers who now handle 
qualification work either regularly or occasionally—or 
just expect to some day. Write for a free copy today. 





IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 
ACT FOR LAWYERS EXCLUSIVELY. 
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State of Louisiana Inter - Professional Code 
for 
Physicians and Attorneys 


Your Committee was appointed by President Sadler to explore with 
a similar Committee of the Louisiana State Medical Society the possibility 
of establishing an Inter-Professional Code for Physicians and Attorneys. 
Your Committee met frequently with members of the medical group and 
with the Committee on Professional Ethics and Grievances, and developed 
the following Inter-Professional Code for Physicians and Attorneys which 
was passed by the House of Delegates of the Louisiana State Bar Association 
at its meeting in Biloxi, Mississippi this May past, and the Board of Gov- 
ernors approved the action of the House. The identical Inter-Professional 
Code was also adopted by the Louisiana State Medical Society with one 
exception, and that is the last paragraph entitled, “Handling of Medico-Legal 
Complaints.” That paragraph as adopted by the Louisiana State Bar Asso- 
ciation differs only in mechanics from that adopted by the Louisiana State 
Medical Society, and these changes were made pursuant to the suggestions 
of the Committee on Professional Ethics and Grievances. 
Your Committee feels that this Inter-Professional Code will be of sub- 

stantial benefit to both professions. 

W. Ford Reese, Chairman 

Special Committee on 

Inter-Professional Code for Physicians 

and Attorneys 





Preamble 

The provisions of this Code are 
intended rules of conduct for phy- 
sicians and attorneys, subject to the 
principles of medical and legal ethics 
and the rules of law prescribed for 
their individual conduct. 

A substantial part of the practice 
of law and medicine is concerned 
with the problems of persons who 
need the services of both the doctor 
and the lawyer. The medical and 
legal professions share an obligation 


tion between the members of these 
professions. The joint adoption of a 
code of principles will aid such co- 
operation and thereby facilitate the 
fair and impartial administration of 
justice. We, the members of the 
Louisiana State Medical Society and 
the Louisiana State Bar Association, 
do hereby adopt the following code 
of principles as standards of proper 
conduct for physicians and attorneys 
in their interrelated practice. 


to serve the individual and society 
to the best of their ability. The pub- 
lie welfare and the interest of the 
individual are promoted by coopera- 


Medical Reports 
The physician upon proper au- 
thorization should furnish medical 
reports promptly. It should be real- 
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ized that delays in providing medical 
information may prejudice the op- 
portunity of the patient to settle his 
claim or suit, delay the trial of a 
case, or cause additional expense, or 
loss of important testimony. 

The attorney should give the phy- 
sician reasonable notice of the need 
for a report and clearly specify the 
information which he seeks. 

The medical reports so furnished 
should be complete. In writing the 
report, the physician should never 
attempt to be an advocate and should 
realize that his report is primarily 
intended to enlighten all parties on 
the medical facts in the case. In 
cases where special or extraordinary 
information is desired, a written re- 
quest should be made. 


Proper authorization for rendition 





of a report shall be furnishe’ when 
requested by the physician. 


Conferences 

It is the duty of each profession 
to present fairly and adequately 
the medical information involved in 
legal controversies. Therefore, in 
many cases a discussion in advance 
of trial between physician and at- 
torney is encouraged and _ recom- 
mended. 


An appointment for such a con- 
ference should be made, and guf- 
ficient time allowed for adequate 
discussion of the case. It should be 
held whenever it is deemed neces- 
sary by the attorney or the phy- 
sician. The doctor may receive a 
reasonable fee for such a conference. 
The frequent use of such confer- 
ences will aid the intelligent presen- 
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tation of the medical features of the 
case by both the doctor and lawyer 
at the trial. 

Conferences should be held at a 
time and place mutually convenient 
to the parties. The attorney and the 
physician should fully disclose and 
discuss the medical information in- 
volved in the controversy. 


Subpoena for Medical Witness 

Because of conditions in a certain 
case or because of the necessity for 
protecting his client, the attorney is 
sometimes required to subpoena the 
physician as a witness. The physi- 
cian should not take offense at being 
subpoenaed. The attorney should not 
cause the subpoena to be issued with- 
out prior notification to the physi- 
cian. The duty of the physician is 
the same as that of any other person 
to respond to judicial process. 


Arrangements for Court 
Appearances 

While it is recognized that the 
conduct of the business of the courts 
cannot depend upon the convenience 
of litigants, lawyers, or witnesses, 
arrangements can and should be 
made for the attendance of the phy- 
sician as a witness which take into 
consideraiton the professional de- 
mands upon his time. Such arrange- 
ments contemplate reasonable notice 
to the physician of the intention to 
call him as a witness and to advise 
him by telephone of the approximate 
time of his required attendance as 
well as any postponement or settle- 
ment of the case. The attorney 


should make every effort to conserve 
the time of the physician. Likewise, 
the physician should be punctual in 





giving his testimony by deposition 
or in Court, emergencies being ex- 
cepted. 


An emergency can never be a 
matter of mere convenience to the 
physician. It must always involve 
the genuine professional needs of a 
patient, and the physician takes the 
risk of convincing the Court that the 
emergency was of sufficient gravity 
to justify his failure to appear at the 
proper time. 


Conduct in Court 

It should be recognized that the 
attorney and the medical witness 
perform an important function in 
the administration of justice. Each 
should conduct himself with dignity 
and respect the position of the other. 
Mutual courtesy and consideration 
are highly desirable. 

The function of the physician is 
solely to enlighten the court as an 
impartial Therefore, he 
should be expected to give an ac- 
curate disclosure of the information 
sought from him. Because of the 
technical nature of his testimony, he 
should be as complete and clear as 
circumstances permit. As a corollary, 
he should never be an advocate, or 
seek unfairly to impress or prejudice 
the Court. To allow his testimony to 
be influenced by either his own or 
his patient’s personal interest should 
be considered most improper. 


witness. 


The function of the attorney is to 
present the facts on behalf of his 
client. It is his duty to place before 
the court all proper evidence favor- 
able to his cause. Cross examination 
is intended to test the qualifications, 
competence, credibility, and opinions 
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of a medical witness within the 
framework of proper legal proce- 
dure. As a corollary, the attorney 
should never unfairly abuse or har- 
ass the physician. To attempt by 
such conduct to influence a medical 
opinion or embarrass a medical wit- 
ness is most improper. The physi- 
cian should be considered as a pro- 
vider of facts and not as an advo- 
cate. 


Payment of Medical Fees and Fees 
for Services of Physician Relative 
to Litigation 

The physician is entitled to rea- 
sonable compensation for time spent 
in conferences, preparation of medi- 
cal reports, and in giving of deposi- 
tions and appearances in Court. 
These are proper and _ necessary 
items of expense in litigation in- 
volving medical questions. The 
amount of the physician’s fee must 
never be contingent upon the out- 
come of the case or amount of dam- 
ages awarded. The fees of medical 
experts for depositions or court ap- 
pearances in cases that are tried are 
fixed by the court and not by the 
parties to the suit. 

The payment of a physician’s fees 
for examinations, reports, research 
study, conferences and testimony in 
connection with litigation is always 
the obligation of the patient or the 
party to a court action. It is con- 
trary to the Canons of Ethics of the 
legal profession for a lawyer to 
agree with his client to be personally 
responsible for such costs, as this 
constitutes the unethical maintain- 
ing of litigation. 

However, it is not improper for 


146 





the attorney, when he requests ex. 
aminations, reports, or conferences 
to assume the payment o: these 
charges provided the client is to re- 
imburse him. Upon being requested 
to make an examination and report 
or confer with an attorney, the phy- 
sician may ask the attorney if he 
will assume payment therefor and 
seek reimbursement from his client. 
The attorney may or may not choose 
to assume such payment, depending 
upon the circumstances. The physi- 
cian, after receiving the attorney's 
decision on assuming payment, 
should then decide whether or not 
he will make the examination and 
report or allow a conference. It is 
entirely proper for the physician to 
refuse to make an examination, ren- 
der a report, or attend a conference 
if his fee is not assured. 

It is often advantageous for the 
physician to request the patient, 
either directly or through his law- 
yer, to permit the lawyer to pay the 
physician’s fee directly out of any 
recovery which may be had in a par- 
ticular lawsuit. If the patient so 
agrees, the lawyer should obtain 
satisfactory authorization to make 
such payment directly to the physi- 
cian. 

The attorney should do everything 
possible to assure payment for serv- 
ices rendered by the physician for 
himself or for his client. When the 
physician has not been fully paid, 
the attorney should request permis- 
sion of his client to pay the reason- 
able medical fees from any recovery 
which the attorney may receive in 
behalf of his client. 
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The attorney asks the physician to 
give substantial amounts of time in 
preparation for a case and to pre- 
pare detailed reports to an extent 
seldom known to the patient, and 
often when the patient is not in a 
position to understand either their 
necessity or their significance. It is 
the attorney’s responsibility to ex- 
plain these matters to his client, as 
they are related to the establishment 
of his legal rights rather than to his 
medical care. 

The Court sets the amount of wit- 
ness fees, including those of physi- 
cian-witnesses. However, in excep- 
tional circumstances physicians may 
make special advance financial ar- 
rangements with attorneys. 


Inter-Professional Courtesy 

The attorney shall do nothing 
which will interfere with or effect 
the patient’s choice of a physician 
or the treatment being prescribed by 
the physician, as these are exclu- 
sively within the province of the 
doctor. The doctor shall do nothing 
which will interfere with or effect 
the patient’s retaining of, or choice 
of, any attorney; nor shall the doctor 
counsel with the patient on the 
amount he should recover or on any 
other legal aspect of the claim. Some- 





times it is necessary for the proper 
development and presentation of a 
case in Court, that the attorney re- 
fer his client to other physicians for 
examinations and reports. If this is 
done, courtesy requires that the at- 
torney advise the attending physi- 
cian of his intentions and the rea- 
sons therefor, and that the examin- 
ing physician send a copy of his re- 
port to the attending physician. 


Handling of Medico-Legal 
Complaints 

The public airing of any complaint 
or criticism by a member of one pro- 
fession against a member of the 
other profession is to be deplored. 
Complaints or criticism (not in- 
volving unethical practice of a law- 
yer), including complaints of the 
violation of the principles of this 
code, should be referred by the com- 
plaining doctor or lawyer to the re- 
spective medico-legal committee of 
the association of which the individ- 
ual complained of is a member. 
Should the committee receiving the 
complaint or criticism determine 
that further action should be taken, 
the complaint or criticism may be 
fully presented to the proper author- 
ity of the respective association. 








“TIME IS OF THE ESSENCE” 


in the preparation and printing of a brief. 


a thorough and accurate job? 


dependable and accurate service. 


jam, call on— 


430 CHARTRES STREET 








While this is an important principle in certain types of contractual cases, this 
phrase may be of extreme importance to the lawyer in his everyday practice, i. e., 


Often, for various reasons, a lawyer cannot dictate his brief until the last possible 
moment. Then comes the problem of can it be printed in time and, if so will it be 


The answer is yes if your brief is sent to the right place. ) 
years experience in this field and, more important, due to the fact that brief print- 
ing is our business, our specialty, and not just a fill in, we are able to render fast, 


Remember, our service includes picking up your copy, proof-reading by a quali- 
fied attorney, filing and service on opposing counsel. 


MONTGOMERY & CO. 
“The Brief Specialists” 


Because of our many 


So, the next time you're in a 


PHONE 523-1141 
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LANSING, MICH. 


OR YEARS a successful husband- 

wife business team ran a _ highly 
profitable restaurant in the Midwest. 
When the husband died, it was discov- 
ered that he had 1) failed to leave a 
will; 2) neglected to register the busi- 
ness name properly; 3) failed to estab- 
lish legally that his wife was his busi- 
ness partner. 

As a result, the grieving wife had to 
struggle in court fights for more than 
a year. The climax came when she paid 
out her total savings to buy back her 
own business’ name from a competitor 
who had ruthlessly registered it. 

Such cases of legal entanglement oc- 
cur every day throughout the U. S. 
Yet most of them could be prevented 
simply by consulting an attorney long 
before the stage is set for loss of time, 
money and happiness. 

Aware that such “preventive law 
can take a lot of the heartache out of 
living, the State Bar of Michigan is 
pushing an idea it has packaged as an 
“annual legal check-up.” The idea is 
so simple and worthwhile you wonder 
why it’s never been widely suggested 
before. You allow an attorney to assess 
your “legal health’ every year, just 
as you allow a doctor to assess your 
physical health. Once the check-up is 
completed, the attorney writes a legal 
“prescription,” if one is needed. 

The legal examination (the New 
Year is a good time to get one) is 
gaining favor across the U. S. At least 
a half-dozen state bar associations are 
plumping for it, with Ohio, Mississippi 
and Pennsylvania following close on 
Michigan’s lead. 

The check-up itself, which takes any- 
where from an hour up, depending on 
how complicated your affairs are, ac- 
tually is as simple as the idea behind 
it. You sit down with an attorney and 
show him your “basic documents” in- 
cluding social security card, real estate 
papers and tax records. 

Like a doctor, he takes your history. 
He asks you about debts, marital status, 
tax money you may owe, papers you’ve 
signed, proof of expenses, leases, title 
to your house. 


39 
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Protect yourself by taking an annual... 


LEGAL CHECK-UP 









You fill out a questionnaire covering 
insurance, mortgage, stocks. In short, 
just as a doctor seeks to get a health 
profile of you, the attorney seeks a 
legal profile. 

Instead of x-raying your chest, the 
attorney wants to know whether you 
are vulnerable to law suit, whether you 
have done everything possible to pro- 
tect yourself and your family. 

A check-up would have saved an 
Eastern businessman a good deal of 
trouble. He was appointed guardian 
to four children after their parents 
died. To raise money for them, he 
tried to sell some of their estate, which 
consisted of lots in a fast-growing 
suburb. 

However, he unwittingly failed to 
obtain the court’s permission to make 
the sale and, as a result became em- 
broiled in legal action that took months 
to iron out. A legal inventory would 
have prevented the entire mess. His 
attorney would have told him how to 
handle the sale according to law. 


As one attorney in the State Bar 
of Michigan points out, the check-up is 
designed to uncover hidden causes of 
trouble before they burst into the open, 
resulting in deep involvement. The 
check-up itself is divided into essen- 
tially the following: 


1) A REVIEW OF YOUR PERSON. 
AL AFFAIRS. Perhaps the most com- 
mon problem in this area deals with 
failure to write a will. In most states, 
if you die without a will, your estate 
is split up between your wife and your 
children, regardless of their particular 
needs. One child can be well off while 
another is a pauper, but they receive 
equal shares of your holdings. Thus, 
where there is no will, there is no 
choice about disposition of wealth, 


2) BENEFITS. It is astonishing, at- 
torneys say, how ignorant people are 
about what benefits are coming to 
them. They know little about social 
security, payments arising from mil- 
itary service, or even from their own 
insurance policies, 

A Wisconsin woman was panic- 
stricken after her husband died be- 
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cause he failed to tell her where his 
insurance policies and the key to his 
safe deposit box were kept. Had he 
taken a legal check-up, his wife would 
have had the information she needed. 

3) LIABILITY. What is owed to 
you and what do you owe? If you’re 
a businessman, are your debts such 
that your business might be in jeop- 
ardy? Can your wages be taken from 
you by a collection agency? 

Detroit attorney R. Lee Williams, 
an official of the State Bar of Michi- 
gan, recommends regular yearly check- 
ups, but adds that there are special 
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periods when the check-up is a “must.” 
These include any turning point in 
your life—sale or purchase of a home, 
an important change of job, moving 
from state to state, getting married, 
having a child. 

Inevitably, people wonder if the le- 
gal check-up isn’t just “make work” 
for attorneys. Williams answers a re- 
sounding, “‘No.” The Detroit Bar As- 
sociation, for one, has recommended a 
minimum fee of $10 for the personal 
affairs part of the check-up—hardly 
enough to induce a lawyer to make 
work if work doesn’t have to be done. 
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If you are interested in becoming a member of any of the Sections set cut 
below, fill in the application blank pertaining to that particular Section, aid 
send your check, in proper amount, to the offices of the Louisiana State Bar 
Association, 101 Supreme Court Building, 301 Loyola Avenue, New Orleans /2. 















MEMBERSHIP APPLICATION 
Section on Insurance, Negligence and Compensation Law 

















I enclose $5.00 to cover my membership dues in the Section on Insurance, 
Negligence and Compensation Law, Louisiana State Bar Association, for 
1961-62. Please enroll my name in the membership of this Section. 


[Pr sDene See OY Brey os Ss ee Rea hin a eR Ne ne ee 
Signature 








MEMBERSHIP APPLICATION 
Section on Taxation 


I enclose $5.00 to cover my membership dues in the Section on Taxation, 
Louisiana State Bar Association, for 1961-62. Please enroll my name in 
the membership of this Section. 


eg OE nee G4 1) MORSE estes er i Renee secre emnnMrr yaar bear Rares See 


Signature 








MEMBERSHIP APPLICATION 
Section on Trust Estates, Probate & Immovable Property Law 


I enclose $2.00 to cover my membership dues in the Section on Trust 
Estates, Probate & Immovable Property Law, Louisiana State Bar Asso- 
ciation, for 1961-62. Please enroll my name in the membership of this 
Section. 


LARTER RATIOS bE SMOORUNE D5 es asd Stirs, setts aca oeeticawo cles peep ak ae oes heey ea 
Signature 
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OPINIONS 
of the 
COMMITTEE ON PROFESSIONAL ETHICS 
AND GRIEVANCES 


Opinion # 147 
The Committee considers the substance of the inquiry to be as follows: 


X, the driver-owner, and his mother, the passenger, are involved 
in an automobile collision, when X collides into the rear of a parked 
vehicle owned by Y. X felt that he was without fault. Both X and 
his mother sustained personal injuries. 

X was insured under a policy of personal injury and property dam- 
age coverage as was Y, the owner of the parked vehicle. 

X and his mother employ A as their attorney. A files suit on be- 
half of X against Y and his insurance carrier. He files a separate 
suit on behalf of the mother against X’s insurance carrier and Y’s 
insurer, (but not against X), seeking a solidary judgment. 
Subsequent to the filing of the suits the Committee’s Opinion 102 
came to the attention of the attorney. 

Query: May the attorney now withdraw as counsel of record for 
X but continue representation of X’s mother? 


The Committee is of the opinion that the facts as presented, and the 


attorney’s representation in these matters, are governed by the Committee’s 
Opinion # 102 and more particularly that portion thereof relative to the 


Roberts matter. 


The Committee therefore concludes that the attorney must withdraw 
from representation of both X and his mother. 





Opinion # 150 

The opinion of the Committee is requested as to the propriety of the fol- 
lowing: 

May an attorney who is also a duly licensed mechanical engineer so 


indicate on his legal professional letterhead? 


The Committee has repeatedly ruled, and reiterated the reasons therefor, 
that such a caption is in violation of Canons 27 and 43 and is therefore pro- 
hibited. 











Opinion # 155 
The Committee understands the substance of the inquiry to be as fol- 


lows: 

May an attorney, representing a claimant in a tort action, address 

a communication to the adverse party, who is insured, but not rep 

resented by legal counsel, in which letter the attorney renders his 

opinion as to the liability of the adverse party, and the insurance 
company, resulting from the insurance company’s failure to pay, 

or to offer to settle, within the policy limits, including in his opinion 

a statement of the law as to the liability of the insurance company 

to the adverse party, allegedly the tort feasor, as a result of arbi- 

trary, capricious and bad faith bargaining, and further, including 

in that letter to the adverse party, a suggestion that the adverse 

party should consult with a lawyer, which lawyer, in the opinion 

of the claimant’s attorney, would immediately place the insurance 

company on notice that the adverse party, the insured, would look 

to the company for reimbursement of any amount which the insured, 

the adverse party, would have to pay by reason of their failure to 

negotiate and settle within the policy limits? 

The Committee’s opinion is as follows: 

The Canons of Ethics governing this situation are 9 and 28. 

The first sentence of Canon 9 reads as follows: “A lawyer shall not in 
any way communicate upon the subject of controversy with a party repre- 
sented by counsel; much less shall he undertake to negotiate or compromise 
the matter with him, but shall deal only with his counsel.” 

The Committee now notes that a literal interpretation of this portion 
of that Canon is standard throughout the United States, including this Com- 
mittee. 

The second sentence of Canon 9 reads as follows: “It is incumbent upon 
the lawyer most particularly to avoid everything that may tend to mislead 
a party not represented by counsel, and he shall not undertake to advise him 
as to the law.” (Emphasis furnished.) 

The entire intent and purpose of this Canon is to preclude the possi- 
bility of an attorney misleading, intentionally or otherwise, an adverse lay 
party, by his counsel, advice, or opinion. 

The first sentence is strong enough in itself in relating to dealing with 
an adverse party represented by counsel. It is apparent from the phraseology 
of the second sentence of the Canon that emphasis is furnished to the pro- 
hibition against advice on the law to adverse parties. 

Regardless of the good intention of the lawyer communicating with 
unrepresented adverse parties his opinion as to the law may be misconstrued 
or misinterpreted; further, it may preclude the foundation of the ideal client- 

(Continued on Page 171) 
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New Admissions to the Bar 


143 graduates of Louisiana schools of law were admitted to the Louisiana 


Bar on June 14 at special ceremonies at the Louisiana Supreme Court 
building. 
Frank McLoughlin, Chairman of the Committee on Bar Admissions, 


introduced the applicants, and Val J. Courville, Clerk of the Supreme Court, 
administered the oath of admission. 


Presenting addresses of welcome to the new members of the bar were 
the Honorable Frank W. Summers, Associate Justice of the Louisiana Su- 
preme Court; Alvin R. Christovich Sr., President of the Louisiana State 
Bar Association; Curtis R. Boisfontaine, Chairman of the Junior Bar Sec- 
tion of the state bar, and Peter H. Beer, representing the American Bar 





Association. 

Remarks By Judge Summers 

Justice Summers told the new 
members of the bar that as officers 
of the Court they have assumed a 
trust to preserve, strengthen and im- 
prove the high standards of their 
profession. 


“You can discharge this trust 
most effectively by demonstrating 
your own professional competence on 
every occasion when called upon in 
your role as counselor and advocate 
of the law,” Justice Summers said. 


He advised the new members of 
the bar to “blend with your knowl- 
edge and legal ability those elements 
of human emotion without which 
your endeavors will lack the luster of 
real substance. A learned man un- 
affected by human emotions is a 
poor repository for the high trust 
you have undertaken.” 


Justice Summers added that the 
new members’ obligations as lawyers 
encompass more than the attainment 
of professional skill and competence. 





“You will become vital citizens of 
your respective communities. As 
such, you will be expected to pro- 
vide leadership and guidance for 
others. Let that guidance and lead- 
ership always reflect credit on the 
excellence of your character and let 
it be based upon the solid funda- 
mentals which have made the life 
of America’s constitutional republic 
one of history’s brightest eras. Be 
fervent in your patriotism and be- 
ware of those who are not.” 


Remarks By LSBA President 


Mr. Christovich noted that the 
new members of the bar “will soon 
learn that we are living in a tense, 
discordant and dangerous age which 
cries out for responsible and intelli- 
gent leadership all over the universe. 

“As lawyers, you are equipped to 
provide that leadership,” he told the 
new members. “As intelligent men 
and woman you will be able to dis- 
cern the faulty hypotheses of all of 
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those isms which are opposed to 


fundamental Americanism.” 


Mr. Christovich emphasized that 
the new members should not over- 
look their responsibility to the pro- 
fession they have adopted. 


“It deserves your constant and 
faithful contribution of service so 
that its influence may continue to 
mount in its dignity and in its ac- 
complishments in a manner to de- 
serve public confidence. 


“This can best be done by devoting 
some part of your time and talents 
to bar association work on the Junior 
Bar level, in your local bar associa- 
tion, in your state organization, and 
finally as a member of the American 
Bar Association.” 


Remarks By Junior Bar Chairman 

Mr. Boisfontaine, speaking cn the 
contributions of younger lawyers to 
the overall growth and advancement 
of the legal profession, stressed the 
role of the Junior Bar Section as an 
integral part of the state bar asso- 
ciation. 


“This section can and has ren- 
dered a real service to the profes- 
sion through its many activities,” he 
said. “You are now all members of 
the Junior Bar and are essential to 
the perpetuation of its function. By 
making known your desire to serve 
to the Officers and Council and by 
accepting those appointed tasks re- 
ceived by you in reply, a direct, firm 
first step can be taken on a life-time 
path of professional advancement.” 





Phone JA 2-4592 





"Better Be Safe... Than Sorry” 


— TITLE 


LOUISIANA, INC. 


Representing 
STEWART TITLE GUARANTY CO. 


Title Insurance—Escrow 


Customer Parking 


1825 Commerce Bldg. 
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Junior Bar Activities 


by Henry B. Alsobrook, Jr. 
Chairman, Publicity and Public Relations Committee, 
Junior Bar Section 


“Bridging the Gap” Enthusiastically Received 


On June 12 and 13, 1961, the Junior Bar Section presented the first 
Bridging the Gap Institute for law school graduates, at the Loyola Univer- 
sity school of Law in New Orleans. The program was designed and prepared 
by the Junior Bar Section for the express purpose of aiding the new members 
of the Bar in making the transition from the academic atmosphere of the 
law school into the practical practice of law. 


An excellent panel of instructors 
was selected and each of these in- 
structors prepared outlines as well 
as forms to coincide with their lec- 
ture. These outlines and forms were 
mimeographed and a complete set 
was furnished each registrant for 
the Institute. 


The program opened with a greet- 
ing by Chief Justice John B. Four- 
net. Chief Justice Fournet congratu- 
lated the registrants on their par- 
ticipation in the Institute and com- 
mented on the important knowledge 
that they would gain from the pro- 
gram. Mr. A. R. Christovich, Sr., 
President of the Louisiana State Bar 
Association, was also present and 
gave some introductory remarks. 


The first speaker on the program 
was Mr. Le Doux R. Provosty of 
Alexandria, who spoke on ethical 
problems of the young lawyer, law 
office management, and partnership 
agreements. Mr. Phillip Goode of 
Shreveport, Louisiana, spoke on en- 
forcement of claims, from the initial 
demand letter, to the suit, judgment 
and enforcement of judgment proce- 
dures. Mr. Ben R. Downing, Jr., of 





Baton Rouge, Louisiana, spoke on 
real estate transactions, which in- 
cluded the agreement of sale, ab- 
stracting, title defects, title opinions, 
title insurance, closing the act of 
sale, deeds, mortgages, and record- 
ing. Mr. Robert L. Kleinpeter of Ba- 
ton Rouge, and a former chairman 
of the Junior Bar Section, spoke on 
criminal law and all of its aspects, 
such as, client interview, fees, search 
warrant and arrest, preliminary 
hearing, bail, witness interviews, 
preparation for trial, jury selection, 
opening statement, evidence, mo- 
tions, jury instructions and final ar- 
gument. 

On the second day of the institute, 
Mr. Bascom D. Talley, Jr., of Boga- 
lusa, spoke on domestic relations and 
stressed actions for divorce, alimony, 
child custody, support and property 
division. Mr. Thomas W. Leigh lec- 
tured on wills and estates and in- 
cluded an explanation of all proce- 
dures under the new Code of Civil 
Procedure, and further commented 
on errors to be avoided and the in- 
terviewing of testator on purposes 
of his will, Damage suits were cov- 
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ered by David R. Normann of New 
Orleans and B. B. Taylor, Jr. of 
Baton Rouge, Louisiana, who cov- 
ered damage suit preparation, pre- 
trial procedure, trial procedure, 
briefs and appeals for both the plan- 
tiff and the defendant. The final lec- 
ture in the Institute was given by 
Mr. A. J. Waechter, Jr., of New Or- 
leans, who gave the practical side of 
Workmen’s Compensation practice 
from the initial interviewing of the 
client through the trial and appeal. 

There were 63 registrants for the 
Institute and each registrant paid a 
fee of $25.00, which covered the cost 
of printing the forms and outlines. 

At the conclusion of the Institute, 
the registrants were given a critique 
questionnaire and the council was 
very pleased to have received back 
22 completed questionnaires, all of 
which praised the Institute and re- 
quested its continuance. Some of the 
registrants even felt that the Insti- 
tute should be enlarged and be held 
the three days prior to Admission 
Ceremonies instead of the two days 
as the Institute was originally de- 
signed. Some of the registrants sug- 
gested additional topics that they 
felt should be covered, such as bank- 
ruptey, and clerk’s office procedure. 
These matters will be studied by the 
comimttee who, under the guidance 
of Gus A. Fritchie, Jr., of Slidell and 
Ralph J. Wicker of Monroe, have al- 
ready commenced preparation for 
the 1962 Institute. 


First Council Meeting Held 
The first council meeting was 
held at the offices of the Louisiana 
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State Bar Association in New Or. 
leans on July 1, 1961. 






The council is composed of Curtis 
R. Boisfontaine, New Orleans, 
Chairman; J. Bennett Johnson, 
Shreveport, Vice-Chairman; Richard 
F. Knight, Bogalusa, Secretary; John 
M. Holahan, New Orleans, 1st Dis- 
trict; Henry B. Alsobrook, Jr., New 
Orleans (who replaced Ralph J, 
Wicker), 2nd District; Richard E, 
Talbot, Houma, 3rd District; James 
E. Clark, Shreveport, 4th District; 
William H. Baker, Jonesboro, 5th 
District; Thomas W. Tanner, Slidell, 
6th District; Larry A. Roach, Lake 
Charles, 7th District; and Jack 0. 
Brittain, Natchitoches, 8th District. 

The first order of business was 
the confirming of the apopintment 
of Henry B. Alsobrook, Jr., to re- 
place Ralph J. Wicker as a delegate 
from the 2nd Congressional District. 
Mr. Wicker has left New Orleans 
and become associated with the firm 
of Theus, Gresham, Davis, Leigh and 
Brown in Monroe. The council ex- 
pressed their appreciation to Mr. 
Wicker for the fine work that he has 
done in the past and we know that 
he will continue his fine work as a 
member of the Section. 


Action of the Council 

A resolution was passed by the 
council recommending that the dues 
for lawyers who have not practiced 
5 years be increased from $5.00 per 
year to $10.00 per year. This resolu- 
tion will be presented by the Chair- 
man, Mr. Boisfontaine, at the next 
meeting of the Board of Governors 
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of the Louisiana State Bar Associa- 
tion. 

Gus A. Fritchie, Jr., and Ralph J. 
Wicker were appointed co-chairmen 
for the 1962 Bridging the Gap In- 
stitute, and Henry B. Alsobrook, Jr., 
was apopinted Chairman of the Pub- 
licity and Public Relations Commit- 
tee. 

A new committee on Uniform Mu- 
nicipal Codes was formed with Jack 
0. Brittain as its Chairman. Anoth- 
er new committee on Professional 
Specialization was formed with Bob 
Guillory of Eunice as its chairman. 

The council voted to continue the 
placement program which it insti- 
tuted last year, however, the chair- 
man for the program has not been 
appointed as yet. 


The annual council luncheon, 





which is held immediately following 
the first meeting of the council, was 
held at Brennan’s Restaurant with 
all of the council members and their 
wives in attendance. 


The next meeting of the council 
will be held in Baton Rouge, Louisi- 
ana at the Capitol House Hotel on 
October 7, 1961. 





PATRONIZE OUR 
ADVERTISERS 


The advertisers in this Journal are 
deserving of the full support of the 
LSBA membership. Each is skilled 
in the service to be rendered, or the 
product to be sold is one of the best 
available. Your support of their 
services and products is only recip- 
rocal to their belief in this pro- 
fession and its support. 














11TH ANNUAL TULANE TAX INSTITUTE 


NEW ORLEANS 
UNIVERSITY CENTER OF TULANE UNIVERSITY 


OCTOBER 25-27, 1961 


REGISTRATION FEE: $75.00 per person, covers all ses- 
sions of the Institute and all luncheons and refresh- 
ments. One day registration fee is $30.00. 


REGISTRATION: Begins Wednesday morning, October 25, 
at 8:00 o’clock a.m. 


















































The Original Plan of Sickness & Accident Insurance 


has returned to Members of 


LOUISIANA STATE BAR ASSOCIATION 
In excess of $400,000.00 in claim payments 


Attorneys in normal health and under 60 years of age should avail themselves of 
this unusual protection. Maximum weekly indemnity, $150.00—accidental injury 
causing total disability, no time limit. Total disability due to illness payable for 
7 consecutive years—House confinement is never required. Accident indemnity 
payable from lst day—illness indemnity payable 8th day of disability or first day 
in hospital whichever occurs first. The policy is designed to yield a greater return 
to a greater number of attorneys. 

The best recommendation is unsolicited letters of commendation from numerous 
policy owners. (Hundreds of Louisiana Attorneys have been insured with us for 
more than a decade.) 

Excerpts from a few letters follow: 

A South Louisiana Attorney wrote in reference to claim payment: 

“The service rendered by your office during the six years I have had this cover- 
age has always been excellent.” 

A New Orleans Attorney wrote: 

“I am pleased and gratified at the promptness with which this claim was paid 
and wish to take this opportunity of expressing my satisfaction at continuing your 
policy in effect.” (Policy owner since 1953) 

A Northeast Louisiana Attorney wrote: 

“The fastest service I have ever seen.” (A Policy owner for 11 years) 

A Southwest Louisiana Attorney: 

“Many, many thanks for your assistance and for having initially sold me on your 
program.” (Insured 10 years) 

A Northwest Louisiana Attorney: 

“I have always been satisfied with your handling of my claims.” (11 claims during 
past three years totaling more than $5,000.00) 


Underwritten by 





INSURANCE COMPANIES 


Write for complete details 


CURTIS REED—INSURANCE 


(Since 1925) 
P. O. Drawer 1310 
BATON ROUGE, LA. 
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DeVAN D. DAGGETT, JR. 


DeVan D. Daggett, Jr., is the Loy- 
ola University Law School faculty 
representative on the Board. 


He was born in Jennings, Louisi- 
ana, and he received his B. A. degree 
from LSU in 1935, his LL.B. from 
Yale University in 1938 and his 
LL.M. degree from LSU in 1939. He 
was awarded a Rhodes Scholarship 
to Oxford University in 1939. While 
in college he was a member of Omi- 
cron Delta Kappa, leadership fra- 
ternity; Phi Kappa Phi and Mu 
Sigma Rho, scholastic fraternities; 
Delta Kappa Epsilon, social frater- 
nity, and Phi Delta Phi, legal fra- 
ternity. 


His admission to Oxford was in- 
terrupted by World War II, and Mr. 
Daggett entered the U. S. Army Air 
Corps as 1st Lieutenant; he attained 


Meet Your Board of Governors... . 


the rank of Colonel. He served on 
active duty as Colonel in the U. S. 
Air Force during the Korean Con- 
flict in 1950-1952. His military dec- 
orations include the Bronze Star, 
Air Medal, European Campaign 
Medal with 9 battle stars, and the 
French Croix de Guerre a/Etoile. 


Mr. Daggett was admitted to the 
Bar in 1939 and that same year was 
employed as attorney in the Hous- 
ton legal department of the Shell Oil 
Company. He served as associate 
professor of law at Baylor Univer- 
sity, Waco, Texas, in 1940-1941, and 
in 1945 entered the general practice 
of law in Baton Rouge with the firm 
of Pitcher & Daggett, where he prac- 
ticed until 1950. In 1952 he joined 
the faculty of the Loyola Law 
School. He also serves as attorney on 
the staff of the Louisiana Legisla- 
tive Council during the summer 
months. 


He is a member of the Louisiana 
State and New Orleans Bar Associa- 
tions, and a member of the Council 
of the Louisiana Law Institute. Mr. 
Daggett formerly served on the Bar 
Admissions Advisory Committee of 
the LSBA, and is the Louisiana Edi- 
tor of the Oil and Gas Reporter. This 
is his second term as a member of 
the Board. 





Calvin E. Hardin, Jr., was elected 
to the Board from the Sixth Con- 
gressional District and is serving his 
first term on the Board. 


Born in Leesville, Vernon Parish, 
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CALVIN E. HARDIN, JR. 


Louisiana, Mr. Hardin received his 
early education in Leesville High 
School, where he graduated in 1923. 
He attended Louisiana College dur- 
ing the years 1923-1925, and grad- 
uated from LSU in 1927 with a B.A. 
degree. He received his LL.B. degree 
from Harvard Law School in 1930. 
Mr. Hardin attended Tulane Law 
School in 1930-1931, and was ad- 
mitted to the Bar in 1931. 


Mr. Hardin practices law in Baton 
Rouge where he is a member of the 
firm of Durrett, Hardin, Hunter, 
Dameron & Fritchie. 

He is a member of the Baton 
Rouge, Louisiana State and Ameri- 
can Bar Associations, and a fellow in 
the American College of Trial Law- 
yers. He was recently elected Vice- 
President of the Baton Rouge Bar 
Association, having formerly served 
as Secretary and Treasurer of that 
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JAMES D. JOHNSON, JR. 


Association. He is a member of the 
Kappa Sigma fraternity. 

Mr. Hardin is married to the for- 
mer Bulah Marie Barthel and they 
reside in Baton Rouge. 


James D. Johnson, Jr., is the Tu- 
lane University Law School faculty 
representative on the Board of Gov- 
ernors. 

He is a native of Augusta, Geor- 
gia, and he received his B.A. and 
LL.B. from Tulane University. He 
is a member of Order of the Coif and 
Phi Alpha Delta Legal Fraternity. 

Mr. Johnson joined the faculty of 
Tulane University Law School in 
July, 1960, as Assistant Professor of 
Law, after having been associated 
in the practice of law with the firms 
of Monroe and Lemann, New Or- 

(Continued on Page 162) 
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FALAKD AROUND THE DISTRICTS 








Local Bar Associations Hear Out 
of Town Speakers 

The Shreveport Bar Association, 
at a recent luncheon, was honored 
by the presence of W. B. West, III, 
of Fort Worth, U.S. Attorney for 
the Northern District of Texas, as 
guest speaker. Mr. West’s topic was 
“Trial Tactics in Exproporation 
Suits.” 

The Lafayette Parish Bar Asso- 
ciation had as its speaker at a recent 
luncheon and meeting, Sheikh Shafik 
Yamut, president of the Supreme 
Moslem Court of Lebanon. Speaking 
through an interpreter the Lebanese 
visitor’s speech was concerned with 
the problems in Palestine. 


Kudos and Appointments 

Associate Justice Frank W. Haw- 
thorne was elected to honorary mem- 
bership in the LSU Chapter of the 
Order of the Coif. . . . Loyola Uni- 
versity recently conferred an honor- 
ary doctor of laws degree on Leon 
Sarpy, New Orleans, for service to 
his profession and to society... 
Claude B. Duval, Houma, was elected 
president of the Association of Lou- 
isiana Chambers of Commerce at a 
recent Board of Directors meeting 
held in Baton Rouge. 


Law Firm Announcements 
Allison R. Kolb, has announced 
that J. Taylor Rooks is now asso- 
ciated with him in the general prac- 
tice in Baton Rouge . . . Chester J. 
Coco, Raymond S. Bennett and Jerry 


E. Bunch announce the formation of 
a partnership for the general prac- 
tice of law in Denham Springs, un- 
der the firm name of Coco, Bennett 
and Bunch ... The Baton Rouge law 
firm of Sanders, Miller, Downing, 
Rubin & Kean announced that George 
C. Herget, Jr., M. Aubrey McCleary, 
Jr.. Ben R. Miller, Jr.,. and John 
Dale Powers have become associates 
of the firm in the general practice. 


Local Bar Associations Elect 
Officers 

At a recent meeting of the Terre- 
bonne Bar Association, Gerald F. 
Lofaso, Jeffrey H. Himel and Karl 
E. Lewis were elected President, 
Vice-President and Secretary-Treas- 
urer, respectively ... The Jefferson 
Parish Bar Association at its meeting 
in June elected Nat B. Knight, Jr., 
President, Louis G. DeSonier, .Jr., 
1st Vice-President, Oneal C. Legendre, 
2nd Vice-President and Patrick E. 
Carr, Secretary-Treasurer, to serve 
for the ensuing year ... The new 
officers of the Webster Parish Bar 
Association are Henry G. Hobbs, 
President, Cecil P. Campbell, Vice- 
President and George W. Fort, Sec- 
retary-Treasurer ... At a _ recent 
meeting the 30th Judicial District 
Bar Association elected the follow- 
ing officers: Ted R. Broyles, Presi- 
dent, W. C. Pegues, III, Vice-Presi- 
dent and James C. Terrell, Jr., Secre- 
tary-Treasurer ... James D. Mce- 
Intosh, John C. Morris, Jr., B. I. 
Berry and O. N. Hamilton were re- 
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cently elected President, Vice-Presi- 
dent from Richland Parish, Vice- 
President from Franklin Parish and 
Secretary-Treasurer, respectively of 
the 5th Judicial District Bar Asso- 
ciation... The 21st Judicial! District 
Bar Association recently elected Jo- 
seph D. Lupo, President, Ellis H. 
Bostock, Jr., Vice-President and 
Ronald Curet, Secretary-Treasurer 

. The St. Landry Parish Bar Asso- 
ciation, at a recent meeting, elected 
the following officers to serve for 
the ensuing year: Seth Lewis, Jr., 
President, H. B. Dejean, Vice-Presi- 
dent and William Brinkhaus, Secre- 
tary-Treasurer. 


New Orleans Attorney Addresses 
Convention 

Peter H. Beer, New Orleans, ad- 

dressed the general assembly of the 

Mississippi State Bar Association at 


its annual meeting in Biloxi, Missis- 
sippi, recently. Mr. Beer’s sublae 
was “The Responsibilities of Younger 
Lawyers to the American Bar Asggo- 
ciation.” 

MEET YOUR BOARD 

(Continued from Page 160) 

Talley, Anthony and Johnson, 


Bogalusa, and Deshotel and Johnson, 
Opelousas. 


leans; 


He is a member of the New Or- 
leans, Louisiana State, and Ameri- 
can Bar Associations. 

He is the author of Johnson on 
Louisiana Real Actions, and various 
articles in legal periodicals. 

Mr. Johnson is married to the for- 

r Lenore Johnson of Dallas, and 
they have one child, Susan Lenore; 
they reside in New Orleans. 








Where do your taxes go? 


You may have a pretty good idea where 
taxes go. But did you know that some 
go to help pay other people's electric 


bills? 


They're the families and businesses 
that get their electricity from federal 
government electric systems like the 
TVA. 


While about 23c of every dollar you 
pay for electricity from our power com- 
pany goes for taxes, those other people 
pay much less . . . only about 4c per 
dollar if their power comes from the 
government's TVA, for example. As a 
result, you are taxed more to make up 
for what they don't have to pay. 


Don't you think this unfair tax favor- 
itism needs thorough study and discus- 
sion? America's Independent Electric 
Light and Power Companies. 
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House of Delegates Action 


At its meetings in Biloxi on May 


25 and 27, 1961, the House: 


1. 


Received the reports of its stand- 
ing and special committees; the 
reports and recommendations of 
the officers, Board of Governors, 
and standing and special commit- 
tees of the LSBA. 


. Unanimously elected George Hall, 


Alexandria, as the member from 
the House to the Budget Commit- 
tee. 


3. Adopted a resolution congratulat- 


ing the winner of the 1961 
American Citizenship high school 
Essay Contest, and authorizing a 
1962 contest with a cash award 
to the winner of $100.00. 


4. Adopted a resolution recommend- 


ing the enactment by the Legis- 
lature of the Law Institute’s rec- 
ommended amendments to the 
Louisiana Code of Civil Proce- 


dure. 


Referred to the Committee on 
Law Reform the matter of en- 
dorsement by the Association of 
legislation providing for the Real 
Estate Investment Trust in Lou- 
isiana. 


Adopted a resolution establishing 
the “State of Louisiana Inter- 
Professional Code for Physicians 
and Attorneys.” 


Adopted a resolution establishing 
a Client’s Security Fund Com- 
mittee and a Client’s Security 
Fund. 


Adopted a resolution requesting 
that the new judgeship to be 
created in the Fifth Circuit be 
filled by a member of the Lou- 
isiana State Bar Association. 


Went on record as expressing its 
sincere appreciation of President 
Sadler’s untiring efforts on be- 
half of the Association during 
his tenure. 


Board of Governors Action 


At its meeting on April 15, 1961, 


the Board: 


1. 


Approved a plan for instituting 
a Life Insurance program for 
members of the Bar. 


teceived a report from the Bro- 
kers relative to revisions in new 
major medical insurance certifi- 
cates pertaining to pre-existing 


conditions and revisions relative 
to cosmetic and oral surgery. 


Approved the Minutes of the pre- 


vious meeting. 


Authorized President to make ap- 
pointments to fill vacancies exist- 
ing in House of Delegates. 


Approved July 10, 11, 12, 1961 as 
dates for July Bar Examinations. 
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Adopted a resolution calling for 
the recommendation by the Board 
of the passage of the necessary 
legislation to provide for two ad- 
ditional federal district judges 
for the Eastern District of Lou- 
isiana and one additional federal 
district judge for the Western 


District of Louisiana. 


. Adopted a proposed budget of 
$84,000.00 for the year 1961- 
1962. 


Adopted a resolution congratu- 
lating President Longnecker on 
his inauguration as President of 
Tulane University and wishing 
him a long and successful tenure 
and that copy of the resolution 


be sent to him. 


9. Adopted a resolution authorizing 


the investment of certain funds 
of the Association in time de- 
posits in order to realize addi- 
tional income through interest 


earnings. 


At its meeting on June 3, !961, 


the Board: 


Approved the Minutes of ineet- 
ing of April 15, 1961. 


Approved all actions taken by the 
House at its meetings on May 25 
and 27, 1961 in Biloxi. (For all 
actions of the House see page 


163, this issue, Bar Journal) 


Approved amendment to Major 
Medical Policy, relative to defini- 
tion of “sickness”, in policies 
hereinafter issued, but effective 
March 20, 1961. 


Approved budget as tentatively 
adopted on April 15, 1961. 


Authorized the President to 
make appointments to the various 
standing and special committees 
of the Association. 


Received a report from the Junior 
3ar Section relative to the 
“Bridging the Gap” Institute. 








F. E. ZIMMER & CO. 


Shorthand Reporters 
Service Throughout the State 


DEPOSITIONS — HEARINGS — TRIALS 
Notaries in Office 
Rooms available for taking testimony 
608 American Bank Building 


New Orleans 12, La. 


Phone 524-3178 
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LSBA STANDING COMMITTEES 


1961 - 1962 


Admiralty 
Henry J. Read, New Orleans, Chair- 
man 
Wallace A. Hunter, Baton Rouge 
James R. St. Dizier, Lake Charles 
Warren M. Faris, New Orleans 
Tom F. Phillips, Baton Rouge 
American Citizenship 
Richard C. Cadwallader, Baton 
Rouge, Chairman 
Charles M. Lanier, New Orleans 
Mark W. Malloy, New Orleans 
Leon E. Roy, Jr., New Iberia 
John Haygood, Shreveport 
0. N. Hamilton, Jr., Oak Grove 
Sheldon D. Beychok, Baton Rouge 
Frank T. Salter, Jr., Lake Charles 
Grove Stafford, Jr., Alexandria 
Bar Admissions 
Frank McLoughlin, New Orleans, 
Chairman 
Solomon S. Goldman, New Orleans, 
Secretary 
John R. Pleasant, Shreveport 
Edmund MclIlhenny, New Orleans 
George T. Owen, Jr., Baton Rouge 
Lawrence P. Simon, New Iberia 
Edward F. Wegmann, New Orleans 
Stephen A. Mascaro, Assistant Sec- 
retary 
*Two additional appointments are to 
be made by the Supreme Court, vice 
Richard A. Anderson and Thomas 
W. Davenport, resigned. 

Bar Admissions Advisory 
Robert N. Leavell, New Orleans 
Brendan F. Brown, New Orleans 
Robert A. Pascal, Baton Rouge 

Budget 
Oliver P. Stockwell, Lake Charles, 
Ex-Officio Chairman 


Leon Sarpy, New Orleans 
George B. Hall, Alexandria 


Continuing Professional 
Education 
Alvin B. Rubin, Baton Rouge, Chair- 
man 

John J. Hainkel, Jr., New Orleans 
Nicholas J. Gagliano, Metairie 
J. Winston Fontenot, Lafayette 
Marlin Risinger, Jr., Shreveport 
Kent Breard, Monroe 
Seth Lewis, Opelousas 
George J. Ginsberg, Alexandria 


Judicial Candidates, Selection of 

J. J. Davidson, Jr., Lafayette, Chair- 
man 

Howard Lenfant, New Orleans 

George B. Hall, Alexandria 

Thomas W. Leigh, Monroe 

Michael J. Molony, Jr., New Orleans 

Victor Sachse, Baton Rouge 

Charles M. Bass, Jr., Lake Charles 

Clarence L. Yancey, Shreveport 


Law Book Publications 

J. Norwell Harper, Lake Charles, 
Chairman 

Fred Gisevius, New Orleans 
Clarence Martin, Metairie 
A. Deutsche O’Neal, Houma 
Henry W. Bethard, III, Coushatta 
W. Dan Files, Bastrop 
Dalton J. Barranger, Covington 
LeDoux R. Provosty, Jr., Alexandria 


Lawyer Reference Plan 
Robert B. Neblett, Jr., Alexandria, 
Chairman 
John Cooper, New Orleans 
Herbert J. Garon, New Orleans 
Edmund L. Deramee, Jr., Thibodaux 
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Andrew B. Gallagher, Shreveport 
Robert Lee Curry, Monroe 

Ralph Brewer, Baton Rouge 
Charles Everett, Crowley 


Law Reform 


First and Second 
Congressional Districts 
Eberhard P. Deutsch, New Orleans, 
Chairman 

Robert A. Ainsworth, Jr., New Or- 
leans 

Ray Forrester, New Orleans 

Joseph McCloskey, Jr., New Orleans 

Michael J. Moloney, Jr., New Or- 
leans 

Ashton Phelps, New Orleans 


Third Congressional 
District 
Jack C. Caldwell, Franklin 
Claude B. Duval, Houma 


Joseph Onebane, Lafayette 


Fourth Congressional 
District 
A. Dixon Carroll, Shreveport, (at 
large) 
Harry R. Nelson, Shreveport 
John R. Pleasant, Shreveport 
Clyde W. Thurmon, Shreveport 


Fifth Congressional 
District 
Edgar H. Lancaster, Jr., Tallulah 
Thomas W. Leigh, Monroe 
H. Flood Madison, Jr., Monroe 


Sixth Congressional 
District 
Ben R. Miller, Baton Rouge, Vice- 
Chairman 
Laurance W. Brooks, Baton Rouge, 
(at large) 
J. Thomas Jewell, New Reads 


166 


Jim W. Richardson, Bogalusa (at 
large) 

Charles W. Roberts, Baton Rouve 
Seventh Congressional 
District 
A. J. Shepard, Jr., Lake Charles 
Joseph E. Bass, Jr., Lake Charies 

Stuart 8S. Kay, DeRidder 


Eighth Congressional 
District 
Earl H. Edwards, Marksville 
George B. Hall, Alexandria 
Arthur C. Watson, Natchitoches 


Legal Aid 


Arthur J. Cobb, Jr., Baton Rouge, 
General Chairman 


Executive Committee 


Arthur J. Cobb, Jr., Baton Rouge, 
Chairman 

George B. Richard, Marrero 

Walter I. Lanier, Thibodaux 

Leroy C. Smallenberger, Shreveport 

Fred Fudickar, Jr., Monroe 

John L. Avant, Baton Rouge 

J. Norwell Harper, Lake Charles 

Donald M. Garrett, Alexandria 


First And Second 
Congressional Districts 
George B. Richard, Marrero, Chair- 

man 
Carl G. Buchmann, New Orleans 
Chalin O. Perez, Braithwaite 
Allen J. Tillery, Arabi 
George T. Oubre, Norco 
John L. Peytavin, Lutcher 
Melvin P. Barre, Edgar 

Third Congressional 
District 

Walter I. Lanier, Thibodaux, Chair- 

man 
Risley C. Triche, Napoleonville 
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Charlies R. Prevost, Franklin 

Edmond L. Guidry, Jr., St. Martin- 
ville 

Philip J. Trice, Lafayette 

Ray F. Mestayer, New Iberia 

H. Minor Pipes, Houma 

Marcus A. Broussard, Jr., Abbeville 


Fourth Congressional 
District 
Leroy C. Smallenberger, Shreveport, 
Chairman 
Billy R. Robinson, Bossier City 
Hal R. Henderson, Arcadia 
Clifford E. Hays, Minden 
Francis S. Craig, Mansfield 
George T. Anderson, Jr., Coushatta 
Wm. F. M. Meadors, Jr., Homer 


Fifth Congressional 
District 
Fred Fudickar, Jr., Monroe, Chair- 
man 

W. Dan Files, Bastrop 
Alwine L. Mulhearn, Tallulah 
Howard W. Wright, Ruston 
John M. Hester, Lake Providence 
Warren Hunt, Rayville 
Burton L. Wade, St. Joseph 
Robert V. Reeves, Oak Grove 
John J. McKeithen, Columbia 
Henry A. Taliaferro, Harrisonburg 
Gerald N. Sims, Vidalia 
William H. Baker, Jonesboro 
David J. Anders, Jr., Winnsboro 
James M. Dozier, Jr., Farmerville 


Sixth Congressional 
District 
John L. Avant, Baton Rouge, Chair- 
man 
Thoma: W. Tanner, Slidell 
lan W. Claiborne, New Roads 
James H. Kilbourne, St. Francisville 
William O. Templet, Plaquemine 


Helen K. Overton, Clinton 

Leslie B. Ponder, Jr., Amite 

James M. Cudd, Livingston 

Delos R. Johnson, Jr., Franklinton 
Daniel P. Kimball, Port Allen 
Perry Smith, Gonzales 

Edwin C. Schilling, Jr., Greensburg 


Seventh Congressional 
District 


J. Norwell Harper, Lake Charles, 
Chairman 

William C. Pegues, III, DeRidder 

Alfred R. Ryder, Oberlin 

Lewis J. Mayeux, Crowley 

James G. Dubuisson, Opelousas 

Charles R. Cassidy, Jennings 

Jennings B. Jones, Jr., Cameron 

J. Burton Foret, Ville Platte 


Eighth Congressional 
District 
Donald M. Garrett, Alexandria, 
Chairman 
Eustace L. Edwards, Jr. Many 
William C. Wood, Leesville 
Robert W. Oglesby, Winnfield 
Sam Nelken, Natchitoches 
Leonard W. Richey, Jena 
Marc Dupuy, Marksville 
Wilbur T. McCain, Colfax 


Legal Education and Admission 
to the Bar 

William D. Brown, Monroe, Chair- 
man 

Joseph E. Berrigan, Jr., New Or- 
leans 

Adrian G. Duplantier, New Orleans 

Edmond L. Guidry, Jr., St. Martin- 
ville 

Cecil P. Campbell, Minden 

Dalton J. Barranger, Covington 

A. Lane Plauche, Lake Charles 

Jack L. Simms, Leesville 





































Obituaries 

John R. Pleasant, Shreveport, Chair- 
man 

Numa V. Bertel, New Orleans 

Joseph F. Blasi, Jr., New Orleans 

Leonard Greenburg, Houma 

John Dale, Jr., Vidalia 

Ruth G. Talley, Bogalusa 

Larry A. Roach, Lake Charles 

DeWitt T. Methvin, Jr., Alexandria 


Professional Ethics and Grievances 

John Pat. Little, New Orleans, 
Chairman 

Bascom D. Talley, Jr., Bogalusa, 
Vice-Chairman 

Pat W. Browne, Sr., New Orleans 

A. K. Goff, Jr., Ruston 

Walter G. Arnette, Jennings 


Public Relations 
Bascom D. Talley, Jr., Bogalusa, 
Chairman 
Kent Breard, Monroe 
Henry B. Alsobrook, Jr., New Or- 
leans 
T. Haller Jackson, Jr., Shreveport 
Walter C. Peters, Jennings 
John W. Bryan, Jr., New Orleans 
Arthur C. Watson, Natchitoches 
Jacob §. Landry, New Iberia 





Publications 
Oliver P. Stockwell, Lake Charles, 
Ex-Officio Chairman 
William E. Crawford, New Oricans 
Melvin G. Dakin, Baton Rouge 
DeVan D. Daggett, Jr., New Orleans 
James D. Johnson, Jr., New Orleans 


Resolutions 
Fred A. Blanche, Sr., Baton Rouge, 
Chairman 
Clarence Yancey, Shreveport, Vice- 
Chairman 
Thomas W. Leigh, Monroe 
Sumter D. Marks, Jr., New Orleans 
George T. Madison, Bastrop 


Unauthorized Practice of the Law 
James H. Drury, New Orleans, 
Chairman 
Warren Mouledoux, New Orleans 
J. Carter Perkins, New Orleans 
Russell Schonekas, New Orleans 
Tom Horne, Jr., Franklin 
Charles L. Mayer, Shreveport 
Thomas M. Hayes, Monroe 
Iddo Pittman, Jr., Hammond 
Edward F. Glusman, Baton Rouge 
Thomas L. Raggio, Lake Charles 
Howard B. Gist, Jr., Alexandria 
Roy L. Beard, Shreveport 


LSBA SPECIAL COMMITTEES 


1961 - 1962 


Annual Conference of Circuit & 
District Judges of the Fifth Circuit 
Richard B. Sadler, Jr., Alexandria 
Alternate: Charles L. Mayer, 
Shreveport 
Clarence Yancey, Shreveport 
Alternate: LeDoux Provosty, Sr., 
Alexandria 
Maurice J. Wilson, Baton Rouge 
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Alternate: Arthur J. Waechter, 
Jr., New Orleans 


Atomic Attack 
Preston Hufft, New Orleans, Chair- 
man 
Patrick E. Carr, Metairie 
Henry B. Curtis, New Orleans 
Thomas L. Raggio, Lake Charles 
Bob F. Wright, Lafayette 
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Client's Security Fund 

John W. Bryan, Jr., New Orleans, 
Chairman 

George T. Madison, Bastrop 

Robert G. Polack, New Orleans 

Jack L. Simms, Leesville 

Thomas M. Hayes, Monroe 


Cooperation with Inter-American 
Bar Association 

Samuel W. Plauche, Jr.. Lake 
Charles, Chairman 

Robert M. Moore, New Orleans 

Max M. Schaumberger, New Orleans 

Charles J. Rivet, New Orleans 

Charles Wilson, Baton Rouge 

John H. Tucker, jr., Shreveport 


Economic Survey of the Legal 
Profession in La. 

Richard B. Montgomery, New Or- 
leans, Chairman 

Harry V. Booth, Shreveport 

Carroll W. Buck, Amite 

Frederick J. Gisevius, Jr., New Or- 
leans 

Raymond H. Kierr, New Orleans 

Nat B. Knight, Jr., Gretna 

Donald Labbe, Lafayette 

Charles L. Mayer, Shreveport 

Harry E. McEnerny, New Orleans 

William F. M. Meadors, Homer 

Vance Plauche, Lake Charles 

LeDoux R. Provosty, Alexandria 

Arthur C. Watson, Natchitoches 

Gerard H. Schreiber, New Orleans 


Family or Juvenile Courts 
Walter M. Hunter, Judge, Alex- 
andria, Chairman 


Frank Voelker, Judge, Lake Provi- 
dence 


Jesse S. Heard, Judge, West Monroe 
Allen LeCompte, Judge, DeRidder 
Leo B. Blessing, Judge, New Orleans 





Chris T. Barnette, Judge, Shreve- 
port 

James P. O’Connor, Judge, New Or- 
leans 

George M. Foote, Judge, Alexandria 

A. J. Jones, Judge, Bogalusa 

Allen B. Pierson, Judge, Ponchatoula 

Murray Anderson, Judge, Lake 
Charles 

James Lee, Judge, Bunkie 

C. W. Berry, Jr., Oakdale 

Hiram J. Wright, Winnfield 

William C. Falkenheiner, Ferriday 

Jack A. Brittain, Natchitoches 

Nedra P. Bywater, New Orleans 


Feasibility of a Lawyers’ Title 
Guaranty Fund 
Fred A. Blanche, Sr., Baton Rouge, 
Chairman 
Henry Bernstein, Jr., Monroe 
Curtis Boisfontaine, New Orleans 
Thomas L. Raggio, Lake Charles 
J. Winston Fontenot, Lafayette 


Insurance 
William E. Skye, Alexandria, Chair- 
man 
Joseph Onebane, Lafayette 
Wallace Hunter, Baton Rouge 
T. Haller Jackson, Jr., Shreveport 
Robert E. Leake, Jr., New Orleans 
Richard F. Knight, Bogalusa 
Louis D. Smith, Monroe 


Louisiana Formulary Annotated 
Sumter D. Marks, Jr., New Orleans, 
Chairman 
Robert U. Goodman, Shreveport 
Neilson S. Jacobs, Shreveport 
William F. M. Meadors, Homer 
A. K. Goff, Jr., Ruston 
Robert C. Downing, Monroe 
Louis D. Smith, Monroe 
Carey J. Ellis, Jr., Rayville 





John C. Morris, Jr., Rayville 

George Bolton, Rayville 

Frank Voelker, Jr., Lake Providence 

E. Leland Richardson, Baton Rouge 

John J. Peters, Winnfield 

Hiram J. Wright, Winnfield 

T. C. McLure, Jr., Alexandria 

Arthur C. Watson, Natchitoches 

Jack O. Brittain, Natchitoches 

L. E. Colvin, Mansfield 

Jack L. Simms, Leesville 

Roland B. Reed, Ville Platte 

Stuart S. Kay, DeRidder 

W. E. Hall, Jr., DeRidder 

L. H. Coltharp, Jr., DeRidder 

Oliver P. Stockweil, Lake Charles 

Fred H. Sievert, Jr., Lake Charles 

J. Winston Fontenot, Lafayette 

Welton P. Mouton, Lafayette 

Lucien C. Bertrand, Jr., Lafayette 

Frank W. Summers, Abbeville 

James L. Helm, New Iberia 

William O. Bonin, New Iberia 

Henry J. Dauterive, Jr., New Iberia 

Edmond L. Guidry, Jr., St. Martin- 
ville 

Earl Willis, St. Martinville 

Jack C. Caldwell, Franklin 

Charles Wheeler Darnall, Jr., Frank- 
lin 

Claude B. Duval, Houma 

Elton A. Darsey, Houma 

Walter Lanier, Thibodaux 

J. Evan Delahaye, Plaquemine 

Charles H. Dameron, Plaquemine 

Charles O. Dupont, Plaquemine 

J. Thomas Jewell, New Roads 

Francis Douglas Jewell, New Roads 

Ian William Claiborne, New Roads 

Ben R. Miller, Baton Rouge 

Richard Kilbourne, Clinton 

Davis F. Reid, Amite 

Dalton J. Barranger, Covington 

George R. Blum, Donaldsonville 
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A. N. Simmons, Jr., Napoleonvi le 

William J. White, Gretna 

Dan W. Stewart, Minden 

Leon S. Haas, Jr., Opelousas 

Cameron C. Minard, Columbia 

William H. Baker, Jonesboro 

J. Huntington Odom, Baton Rouge 

Daniel J. Shea, Shreveport 

J. J. Davidson, Lafayette 

Herman Midlo, New Orleans 

J. D. DeBlieux, Baton Rouge 

Charles J. Rivet, New Orleans 

Leon Sarpy, New Orleans 

William E. Crawford, New Orleans 

Walter J. Suthon, Jr., New Orleans 

Bernhardt C. Heebe, New Orleans 

M. Truman Woodward, Jr., New Or- 
leans 

Ralph N. Jackson, New Orleans 

Peter H. Beer, New Orleans 

Charles M. Lanier, New Orleans 


Past Presidents Advisory 


Charles F. Fletchinger, New Orleans 
Charles Cecil Bird, Jr., Baton Rouge 
Robert E. Brumby, Franklin 
Charles Vernon Porter, Baton Rouge 
Eugene Stanley, New Orleans 
LeDoux R. Provosty, Sr., Alexandria 
Sumter D. Marks, Jr., New Orleans 
H. Payne Breazeale, Baton Rouge 
Howard B. Gist, Sr., Alexandria 
Cuthbert S. Baldwin, New Orleans 
Henry P. Dart, Jr., New Orleans 
George T. Madison, Bastrop 
Walter J. Suthon, Jr., New Orleans 
Richard B. Montgomery, New Or- 
leans 
Thomas W. Leigh, Monroe 
Clarence L. Yancey, Shreveport 
James J. Davidson, Lafayette 
Harry McCall, New Orleans 
Fred A. Blanche, Baton Rouge 
Richard B. Sadler, Jr., Alexandria 
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Retirement Benefits 
George T. Madison, Bastrop, Chair- 
man 
Cuthbert S. Baldwin, New Orleans 
Thomas W. Leigh, Monroe 


Ben R. Miller, Baton Rouge 

Richard B. Montgomery, New Or- 
leans 

LeDoux R. Provosty, Sr., Alexandria 

Clarence L. Yancey, Shreveport 


L[SBA HOUSE OF DELEGATES 


1961 - 1962 


STANDING COMMITTEES 


Credentials & Admissions 
A. Dixon Carroll, Shreveport, Chair- 
man 
Warren Mouledoux, New Orleans 
Leon A. Picou, Jr., St. Francisville 


Dratt 
Ernest A. Carrere, Jr., New Orleans, 
Chairman 
Edward Moseley, Baton Rouge 
Jack B. Wise, Thibodaux 
Pike Hall, Jr., Shreveport 
Albert J. Flettrich, New Orleans 
Liaison 
James H. Drury, New Orleans, 
Chairman 
Robert Roberts, III, Shreveport 
Gus A. Fritchie, Jr., Slidell 


Rules & Agenda 
George B. Hall, Alexandria, Chair- 
man 


OPINIONS 
(Continued from Page 152) 


W. Ford Reese, New Orleans 
Robert H. Easterling, Monroe 
Arthur Watson, Natchitoches 
Seth Lewis, Jr., Opelousas 


SPECIAL COMMITTEES 


Proposed Bar Foundation, Study of 

Paul Borron, Jr., Plaquemine, Chair- 
man 

Numa V. Bertel, New Orleans 

Leon Sarpy, New Orleans 

Calvin E. Hardin, Jr., Baton Rouge 

Howard B. Gist, Sr., Alexandria 


Revision of Criminal Appellate 
Jurisdiction 
Earl H. Willis, St. Martinville, 
Chairman 
Edgar H. Lancaster, Tallulah 
Melvin Barre, Edgar 
Thomas Wicker, Jr., New Orleans 
Marcus Broussard, Abbeville 


attorney relationship should the adverse party seek professional representa- 
tion. 


The Committee therefore concludes that for an attorney to communicate 
his opinion of the law to an adverse party not represented by counsel is in 


violation of Canon 9. 


The first sentence of Canon 28 reads as follows: “It is unprofessional 
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for a lawyer to volunteer advice to bring a law suit, except in rare cases 
where ties of blood, relationship or trust make it his duty to do so.” 

The Committee is of the opinion that it is not unethical for an attcrney, 
on behalf of his client, to make formal demand upon an adverse party. Under 
certain circumstances, it would not only be permissible, but desirable, that 
the attorney advise the adverse party, unrepresented by counsel to seek pro- 
fessional representation since such professional representation would react 
to the benefit of the adverse party. However, the Committee is of the opinion 
that it is not ethical or professional for an attorney to advise an unrepre- 
sented adverse party of the law, and to suggest to such adverse party that 
he in turn advise his attorney what the rights of the respective parties are, 

It is therefore the opinion of this Committee that an action by an attor- 
ney, such as is posed in the inquiry, is unethical and unprofessional, and is 
in violation of Canons 9 and 28. 





Opinion # 157 
The Committee considers the substance of the inquiry to be as follows: 
You represented: (1) Jones, Inc. 
(2) Jones Industries, Inc. 
(3) The Jones Family. 

A dispute arose between Jones Industries, Inc., and Jones, Inc. 

You took the position that Jones, Inc. was not liable. 

Jones, Inc., was subsequently sold to the XYZ Shipbuilding Corpora- 

tion. 

Jones Industries, Inc., is now pressing the claim which was formerly 

alleged against Jones, Inc., against XYZ Shipbuilding Corporation, 

which apparently assumed all of the liabilities of Jones, Inc. 

Query: May you, with propriety, reverse the position which you 

took in the dispute between Jones Industries, Inc., and Jones, Inc., 

abandon the purchaser of the liabilities of Jones, Inc., and assume 
the role of counsel for Jones Industries, Inc.? 

The Committee is of the following opinion: 

During your representation of both Jones, Inc., and Jones Industries, 
Inc., you must have come into possession of knowledge imparted to you only 
by reason of the client-attorney relationship, from both Jones, Inc., subse- } 
quently sold to the XYZ Shipbuilding Corporation, and from Jones Industries, 
Inc. 

Additionally, you rendered an opinion on the contractual liability of one 
of the parties. 

In order to assume the role of representation on behalf of Jones Indus- 
tries, Inc., therefore, three factors must be overcome: 

(1) Disclosure of or use of confidential information; 

(2) An attack on your own opinion, or interpretation, of a contract or 

a question of liability; 
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(3) Maintaining, in the face of such a reversal of opinion, and possible 
disclosure of or use of confidential information, public confidence 
in the Bar, and in yourself. 

The Committee concludes that one who has formerly acted as counsel 
for a client may not accept employment from an adverse party where such 
employment will require or induce the use of information gained by counsel 
during the course of prior employment by the adverse party. 

This follows, and is consistent with the jurisprudence to the effect that 
when interests of clients diverge and become antagonistic, the lawyer who 
formerly represented both must be absolutely impartial between them, which, 
unless both desire him to represent them, means that he may represent 
neither of them. 

In the particular instance the recognized jurisprudence applies: 

....“A lawyer may not accept employment to attack the validity of an in- 
strument which he drew for a client; or accept employment to take a position 
with regard to an instrument contrary to an opinion which he has given con- 
struing it.” ABA Opinion 64; New York County 305; New York County 369; 
Drinker, Legal Ethics, Page 113. 

The Committee makes no distinction between the rendition of an opinion 
based on liability not related to a written contract, and the rendition of an 
opinion based on liability related to a written contract. The attorney finds 
himself in exactly the same position. 


Under the stated facts, and for the reasons assigned, you are advised 
that it is the conclusion of the Committee that you must recuse yourself 
entirely from the dispute existing between Jones Industries, Inc., and the 
XYZ Shipbuilding Corporation. 





Opinion # 158 

The Committee considers the substance of the inquiry to be as fol- 
lows: 

May an attorney, with propriety, record a telephone conversation 

without advising the person with whom he is speaking that the con- 

versation is being recorded, regardless of the purpose for which the 

attorney records the conversation, and regardless of whether or not 

the attorney uses or intends to use the recording? 

Further: 

Assuming that the conversation involves contract negotiations and 

nothing immoral, criminal, or prohibited by law, would such a record- 

ing nevertheless be considered unethical? 

The Committee’s opinion is as follows: 

The question is res nova with this Committee and no reference or cita- 
tions to other jurisdictions have been furnished or are known to the Com- 
mittee. 


173 





The Canons of Ethics of this Association do not touch on this parti ular 
point. However, the Canons are guide posts; they are illustrative of high 
standards of professional conduct. They specifically call for candor and fair. 
ness on the part of the attorney. 

A person speaking casually in a telephone conversation, by human nature, 
will not devote the degree of attention to what is said as he would, for 
instance, in talking ‘‘on the record.” 

The Committee takes notice of the statutory regulations governing the 
recording of telephone conversations without the knoweldge of one or the 
other of the conversationalists, and/or the communication or use of such 
recorded telephone conversations. Intentional violation of those regulations 
would not be condoned by this Committee. 

The Committee is of the opinion, therefore, that for an attorney to 
record a telephone conversation without prewarning the parties thereto, re- 
gardless of the purpose or the intent of the attorney, and regardless of wheth- 
er or not there is a specific penalty provided for in the Canons, would be an | 
act without propriety. 





Opinion # 159 

The Committee understands the substance of the inquiry to be as fol- 
lows: 

An attorney is approached by a lay person who had previously en- 

tered into contracts with land owners, under which contracts he was 

to be their sole agent in negotiating with a mineral lessee. The 

agent’s fee was contingent upon his success in such negotiation or 

renegotiation, and under the said contracts he had the sole authority 

to engage an attorney. The fee arrangement offered the attorney 

was two-thirds of that fee which the agent may have earned. 

Query: May the attorney enter into such a contract with the agent? 

On the basis of these facts the Committee is of the opinion that you 
may with propriety enter into such a contract. However, you are cautioned 
that there is inherent in such a situation the possibility of the charge of 
advertising and/or solicitation. The Committee, therefore, suggests that the 
matter be handled according to the highest of professional standards. 





Opinion # 160 


The opinion of the Committee is requested as to the propriety of the 
following: 


May a practicing attorney, who is also an Assistant District At- 
torney, indicate on his professional letterhead, which is used in the 
course of his private practice, the caption “Assistant District At- 
torney ?” 
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The Committee cites its Opinion # 119. 

As it has ruled in the past, this Commitee now rules that it is its con- 
sidered opinion that the use of such captions on a professional letterhead 
violates the Canons of Professional Ethics, and more particularly Canons 27 
and 43. 

A professional letterhead, used in the private practice of law, may with 
propriety indicate only the address, the caption or designation as Attorney 
at Law, and the telephone number. 





Opinion # 161 
The Committee considers the substance of the inquiry to be as follows: 
Employment of you has been sought to be effected by the surviving 
spouse in community, to handle the succession of his wife, and a 
tutorship and interdiction in connection with said succession; that 
there are children. That you previously represented a finance 
company in an action against one of the children and heirs, 
reduced the company’s claim to judgment, and have attempted to 
execute thereon. You have made a disclosure of your capacitiy to 
the finance company and to the judgment debtor. You have not 
made such a disclosure of the possible conflict of interest to the 
surviving spouse, or to the other children and heirs. 
Query: May you represent all parties on the theory that the dis- 
closure to the finance company and the judgment debtor of the 
situation satisfies the requirements of Canon 6. 


The Committee concludes that the matter of the judgment is one of 
public record and that knowledge thereof in the surviving spouse and the 
remaining children would not constitute a violation of the prohibition against 
disclosure of confidence. 

The Committee further concludes that in all probability the succession 
would contain undivided property and it might be of material interest to 
the surviving spouse to know whether or not any of the children could de- 
mand a division of the property in order to settle outstanding obligations 
owed by them personally; or, alternatively, the suit for such a division or 
partition by the finance company, which would certainly affect the interest 
of the surviving spouse and the other children and heirs. 

The Committee therefore concludes that the requirements of Canons 6 
may only be met with a full disclourse and express consent by the surviving 
spouse and all of the heirs and finance company. 





Opinion # 163 


The Committee considers the substance of the inquiry to be as fol- 
lows: 


May an attorney for one party (whether plaintiff or defendant) con- 
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vey information relative to a settlement offer directly to the oppos- 

ing party, who is in turn represented by counsel? 

It is immediately apparent that certain of the provisions of Canon 9 of 
the Canons of Ethics of the Louisiana State Bar Association govern. this 
situation. That Canon reads, in part, as follows: “A lawyer shall not in any 
way communicate upon the subject of controversy with a party represented 
by counsel; much less shall he undertake to negotiate or compromise the 
matter with him, but shall deal only with his counsel. . .” 

The rulings of the Committees on Professional Ethics throughout the 
United States have been consistent in their literal interpretation of these 
provisions of that Canon. 

Further, the Committee observes that for an attorney to contact an 
adverse party represented by counsel would in all probability be in violation 
of Canon 22 which provides “The conduct of the lawyer before the Court 
and with other lawyers shall be characterized by candor and fairness. . .” 

To attempt to influence, advise, or negotiate with an adverse party rep- 
resented by counsel not only is a violation of the admonition of candor and 
fairness to opposing counsel but may also result in prejudice to the adverse 
party, to say nothing of the possibility of causing distrust or, at the least, 
uncertainty, in the relationship between the adverse party and his counsel. 

For the reasons assigned the Committee is of the opinion that an at- 
torney for a party (either plaintiff or defendant) may not with propriety 
communicate with an adverse party represented by counsel relative to settle- 
ment offer or offers. 





Opinion # 164 

The Committee considers the substance of the inquiry to be as follows: 

May an attorney elected and invested with the office of District 

Attorney in Louisiana, with propriety, place an advertisement 

in a newspaper extending to the public the Season’s Greetings at 

Christmastime ? 

The inquiry does not pose, but the Committee takes cognizance of the 
fact that, a District Attorney in Louisiana may practice law while in that 
public office. 

The propriety of such an advertisement is to be governed primarily by 
Canon 27 of the Canons of Ethics of this Association, which prohibits ad- 
vertising or solicitation, directly or indirectly. 

It has been held that an attorney may not distribute Christmas cards 
unless personal relationship so warrants, if those Christmas cards indicate 
in any way that the sender is an attorney or counsellor at law. 

It has been repeatedly held by this Committee that an attorney holding 
office as District Attorney or Assistant District Attorney may not indicate 
that office on a professional letterhead or calling card. 
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in examining the propriety of an attorney in his approach to the public 
or to his public office the nature and status of the office itself must be con- 
sidered. It is conceivable that an attorney might place an advertisement in 
the press and as an example there is cited the notice of thanks to those 
persons voting for him following an election. Again, an attorney who is 
occupying a position which precludes the practice of law may, under certain 
circumstances and conditions place an advertisement in the newspaper, or 
otherwise communicate to the public his felicitations for a Merry Christmas. 

However, in the instant case the Committee cannot distinguish between 
the “District Attorney” and the “practicing lawyer,” and the Committee is 
of the opinion that it would be even more difficult for the layman to make 
that distinction. 

Therefore, a newspaper advertisement extending the Season’s Greetings 
over the signature “X”-District Attorney could not be distinguished by the 
layman from Seasonds Greetings from “X’’-Attorney. 

Local custom, tradition and usage is not a factor to be considered when 
interpreting the prohibition against advertising or solicitation under Canon 
of. 

For the reasons assigned, the Committee is of the opinion that a news- 
paper advertisement by a lawyer signing the advertisement as District Attor- 
ney, extending Season’s Greetings would be in violation of the provisions of 
Canon 27 of the Canons of Ethics of this Association. 





Opinion # 165 

The Committee considers the substance of the inquiry to be as follows: 

May an attorney for a party litigant transmit to an independent, 

viz., expert, witness in that litigation a copy of a brief filed by the 

adverse party, which the inquiring attorney feels may be libelous as 

to the expert witness, or otherwise communicate to the expert wit- 

ness the substance of that brief, without the inquiring attorney 

undertaking to advise the expert witness as to the libelous nature 

of the brief in question? 

The Committee is of the following opinion: 

The question posed is novel; there is no precedent pointed out to this 
Committee, nor do any of the Canons of Ethics of this Association touch 
upon the exact question posed. 

It would appear to the Committee that the Canons of Professional Ethics 
upon which it must rely and which most nearly govern the circumstances in 
question are Canons 27 and 28. Canon 27 prohibits advertising and/or solici- 
tation, direct or indirect. Canon 28 prohibits the stirring up of litigation. 

The underlying philosophy of each Canon is self-evident. 

That the brief in question may be libelous in nature is the legal assump- 
tion and opinion of the attorney. However, the mere transmittal of the brief, 
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or substance thereof, to the independent or expert witness, carried the in. 
ference from the attorney that it is libelous. 

The Committee must assume that the brief has been considered by the 
Court; under the rules of Court and the laws of the State the Court may, 
if in its opinion that brief was libelous, and at its discretion, take those sieps 
immediately apparent to the Court in the premises. 

Further, although the inquiring attorney indicates that he would under 
no circumstances consult with the expert witness with regard to any possible 
litigation resulting from any libelous feature of the brief, the Committee 
notes as a practicality it would be almost unavoidable that some sort of con- 
versation or consultation between the inquiring or transmitting attorney, 
and the expert witness, as a result of the transmission of the brief or the 
substance thereof by the attorney to the witness. 

The Committee is, therefore, of the conclusion that the attorney may 
not with propriety take the action as indicated in the substance of the in- 
quiry. 





Opinion # 166 


The Committee considers the substance of the inquiry to be as follows: 
May an attorney with propriety enter into a contract with a client, 
which contract would permit the client to publish a photograph or 
photographs of the attorney’s law office building in pamphlets, 
brochures or other advertising material used or distributed by the 
client when that client participated in the construction of the law 
office building and in the installation of certain equipment therein? 
The Committee’s opinion is as follows: 


Canon 27 prohibits advertising directly or indirectly. It is fundamental 
that an attorney may not have an intermediary do what he himself cannot do. 

The publication of the photograph, identified by name as the office 
building of the attorney’s law firm, by the attorney, would in the opinion 
of the Committee be in violation of Canon 27. Therefore, publication of the 
photograph, with identification, by another is likewise a violation of the 
prohibitions of the Canon. 


The Committee has previously ruled that in institutional advertising, 
such as homestead and bank statements published in newspapers, and carry- 
ing the name of an attorney as a member of its governing board, may not 
with propriety indicate that that board member is an attorney. 

Further, while an attorney may write for publication such writing must 
usually be reserved for publication in recognized legal periodicals. 

The contract before the Committee clearly indicates that the client in- 
tends to advertise, in its purest sense. It calls for a much broader distribu- 
tion of the advertisement than mere insertion in a pure trade journal. 
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Tiie Committee therefore is of the opinion that an attorney may not with 
propriety permit the use of a photograph of his law offices, identified as 
law offices of a particular attorney, by any lay person. 





Opinion # 167 
The Committee considers the substance of the inquiry to be as follows: 
Is it permissible for a graduate of an approved law school in the 
State of Louisiana, and holding an L.L.B. degree, but who does not 
practice law, being engaged in the insurance business to show after 
his name, on documents and papers connected with the insurance 
business, the designation “L.L.B.”? 


The Committee’s opinion is as follows: 


It is almost universally conceded that a lawyer may engage in a busi- 
ness, particularly under such circumstances as would indicate that he is not 
at the same time engaging in the practice of law, provided that: 

(1) The business is not used as a cloak to obtain legal business; 

(2) In the conduct of his business, the attorney should not be guilty 
of any practice inconsistent with the principles which govern the 
conduct of a lawyer; 

(3) The lawyer continues to uphold the honor and dignity of the pro- 
fession; 

(4) And, the business does not render services which, if rendered by 
a lawyer, would be considered legal services. 

It is fundamental that an attorney may not advertise. 

It is self-evident that an attorney is an attorney whether he is in the 
actual practice of law, or whether he is in some other enterprise whether 
related to the practice of law or not. 

It would seem to the Committee to be highly inconsistent that an attor- 
ney who, in the practice of law, is not permitted to advertise under the the- 
ory that such advertising degrades the professional status of the lawyer, 
among other consequences, but that the same attorney would be permitted 
to use, as advertising, his privilege to practice law. 

It is noted that the inquiry does not state that the graduate holding an 
L.L.B. degree is licensed to practice law in the State of Louisiana. Neverthe- 
less, in advertising that he holds an L.L.B. degree, he is holding himself out 
to the public as an attorney. He is, in short, attempting to obtain business 
by advertising himself as a lawyer. 

The Committee is therefore of the opinion that a person holding an 
L.L.B. degree, but who does not practice law, may not with propriety adver- 
tise his degree in connection with the promotion of a lay business. (See 
Canons 27 and 29.) 
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Opinion # 169 

The Committee considers the substance of the inquiry to be as follows: 

May an attorney whose name has been omitted from the classified 

section of the telephone directory, not through his own fault, and 

who has thereby sustained the loss of clients and income, mail to all 

of his former clients according to his records a letter indicating to 

those former clients that he has never ceased the practice of law 

and that he is still in the practice of law and which letter would in- 
clude a disclaimer as to any legal business of the former client 
presently being handled by another attorney? 

The Committee concludes as follows: 

It is unfortunate that the error was committed and that the damages 
resulted. However, the Committee may not and does not take into considera- 
tion the cause, or who was responsible for the error and the resulting dam- 
ages. It considers here only the effect of the proposed action by the inquiring 
attorney. 

There is no doubt that the Canon primarily governing this situation is 
Canon 27, prohibiting advertising, direct or indirect. The prohibitions of 
the Canon read in part: “It is unprofessional to solicit professional employ- 
ment by circulars, advertisements, through touters or by personal communi- 
cations or interviews not warranted by personal relations.” (Emphasis sup- 
plied). 

The letter must be construed as recognizing by inference if not by its 
terms that the addressee may have legal business which he is about to place 
with an attorney. The inescapable conclusion is that the letter solicits that 
business. 

Further, the disclaimer by its very terms recognizes that there may be 
legal business of the client presently being handled by a fellow member of 
the Bar. It is reasonable to assume, and the Committee so concludes, that a 
fellow member of the Bar whose client receives such a letter would reason- 
ably resent it and such resentment would be substantiated by the terms of 
Canon 22 which require candor and fairness in the conduct of the lawyer 
in his relationship with other lawyers. 

The Committee concludes that the disclaimer does not cure the inherent 
ethical defects in such a communication. 

For the reasons assigned the Committee is of the opinion that the pro- 
posed letter would be in violation of the letter and spirit of the Canons of 
Ethics of this Association. 
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A will, prepared by YOUR ATTORNEY, is your 
best assurance that your family will benefit fully from 
the property you leave. 

The Hibernia National Bank’s knowledge and ex- 
perience in settling estates and managing property 
can provide added safeguards if your will names the 
Bank executor and trustee. It is our policy, of course, 
to work with YOUR ATTORNEY in handling es- 
tates and trusts in our care. 

One of our Trust Officers will gladly explain our 
services in detail, without cost or obligation to you. 
Your letter or phone call will permit us to arrange an 
appointment at your convenience—and YOUR AT- 
TORNEY is welcome. 
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